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rot : : 
ee claim, it speaks for itself. 
yak 


jrisagainst this irresponsible mode of approach- 
-_ she Federal Legislature by these claims agents 
ne | would have some sifting process. [ would 
rea tribunal apertis foribus, with all the advant- 


nding that door like harpies; and if there | 





aves of open adversary controversy; and their | 


jeliberations would be more likely to result in 


} 


igstice than ours here, because they would be) 


submit 
sntrowersy - P ; 
” \aball ae for the bill. I do not like the name 


which is given to the tribunal; but somebody has | 
aaid that a rose by any other name would smell | 


a: sweet.” Ido not think it is a court, but I do 
pot think that important. I care very Jittle-about 
the name. 


Mr. President, it was entirely beside the sub- 


‘ect when my friend from California (Mr. Wex- 
ier] thought proper, it seems to me, to go out 
of his way to look for some State in which the 
iadges hold their office during good behavior. He 


‘elected Virginia. Well, sir, allow me to say to | 


ed to the fair judgment of an adversary | 
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the operation of that rule there have been as few 


|| charges against their judges for ake as 


under the old plan. That is all I contend for. 
Whether the new States are broken down by 
their changes or not, or whether their legs were 
originally so weak that, in their attempt to walk, 
they have been prostrated, it is not for me to de- 
cide. But I undertake to say that the States pro- 
gresaing so rapidly will compare now with the 
tate of South Carolina in everything that consti- 
tutes the greatness of a State. It is not for meto 
say that other States have got further advanced 
than South Carolina; it is not for me to say that 
the spirit of progress is operating more rapidly 
elsewhere than there. But there stands the fact 
that she holds on to these opinions, which the 
enlightenment of other States has long since 
abandoned. 
i Mr. BUTLER. Mr. President, the Senate will 
| bear me testimony to one thing; that although | 
may appear to be somewhat precipitate in the 
mode of expression, | am very guarded in my 
remarks. They will also bear me witness that I 





my friend, that | regard it as a compliment that || have never, so far as I have known myself, been 
South Carolina has adhered to the ancient land- || guilty of the bad taste of saying that South Caro- 


marks of a republican Government. 
Mr. WELLER. No progress at all. 


Mr. BUTLER. And she is better off than | 
those who have made progress, and broken their | 


necks. {Laughter.} Ido not like the steamboat 


progress that goes down the Mississippi, and puts | 


of its passengers ata hazard. I prefer the secu- 


rity of the common law; and I do not hesitate to | 


sey, sir, that therehas been no improvement upon 
the administration of the English jurisprudence. 


Sir, Lcould appeal with pleasure to your State, | 


Mr. Bancer in the chair.] lam glad of it. It 
ismy neighbor; and I once had occasion, in m 
office, to review some decisions in connection wit 
it. I shall not detract from Ohio; norshall I have 


the bad taste to single out any one State for the | 


porpose of attacking its system. Geta good and 
able judge, and whether elected"by the people for 
tix or eight years, or whether he holds his tenure 


for life, his judgments will always vindicate them- | 
selves. But, sir, | will say to my honorable | 
friend from California, that I will subject the judg- | 
ments of Chief Justice Ruffin, of your State, and | 


the judgments of South Carolina, to the tribunals 


|| lina was superior to any other State in the Union 
\| in any part of herorganization. Sir, we are peers 
and equals here; and when I speak of States, I 
speak of them merely as equals. I do not desig- 
|| nate one and say that she is in darkness and has 
progressed nothing because her people have re- 
| tained the forms and the institutions of their fore- 
fathers. Whatl said was—and wasit not remark- 
ably guarded ?—that the judicial decisions of South 
Carolina and of North Carolina would compare 
with those of any State in the Union. I did not 
detract from any State. I was guarded upon that 
subject. But when a Senator chooses, by attri- 
bution, to put into my mouth what I did not say, 
1 must be permitted to correct it, in justice to my 
|| State and to myself. 

|| Mr. WELLER. As it has become simply a 
|| matter of taste, of course, sir, | am not disposed 
to enter into a dispute with the Senator on that 
subject, for de gustibus non est disputandum. 
Whether it was in bad taste or not, I shal! not 
undertake to decide; that would not be proper; 
but in alluding to some of the States of the Union 
that still adhere to the old plan ofappointing judges 


of Westminster Hall, and compare them with || for good behavior, I mentioned the State of Vir- 


those of any State of the Union. 
Mr. WELLER. Mr. President, I had no 


intention whatever to provoke the Senator from | 


South Carolina. He is the last Senator on this 
floor with whom I should seek to engazge in a con- 


test. I barely alluded to the State ef South Car- | 


olina as one of the few States in the Union that 


the judiciary. 


|| ginia. I regret to say that the Senator from 
Virginia himself led me into that error, for I asked 


him, a few minutes before, what was the tenure 


stood him to say that it was during good behavior. 
Mr. HUNTER. Then I could not pave heard 


; ll || the Senator’s question aright; for there has been 
hed made no improvement in her judicial system, || 


and had not incorporated a more popular idea into | 


a recent change in our Constitution on that subject. 
I must have supposed that the Senator’s remark 


If the State of South Carolina || referred to something else. 
sees proper to adhere to old notions, and remain | F 
mdarkness, | have, of course, no right to com- || the question. 





Mr. WELLER. It was for that reason I asked 
I had a sort of general, indistinct 


plain; but I have never heard that South Carolina || recollection that by the new constitution of Vir- 


mood above all the other States in the Union for 
Te her judges, or their legal ability. 
Mr. BUTLER, I never said so. 
Mr. WELLER. 





ginia a change was made, and, therefore, J inter- 
ted the Senator from Virginia, who, it seems, 
did not understand the question. Hence, 1 was 


I undertake to say that || driven off by my friend from Virginia, ard he 


vherever this popular element has been introduced || unfortunately threw me on my friend from South 


into the States of this Union—wherever the peo- 


vea voice in the eléétion of their judges— || I made the allusion, 


a, have selected quite as distinguished men as 


rolina, 
Where had 
fystem—that 


which have adorned the bench of South | 


|| Carolina. In the heat of debate, on the moment, 
If it was in bad taste—— 
Mm BUTLER. I did not say so. 


Mr. WELLER. If it was in bad taste I desire 


1 said that the American peeple else-|| to withdraw it, for 1 know of no Senator on 
made some progress in their judicial | whose judgment, as to a matter of taste, I would 
amid all the other improvements | rather rely than my friend from South Carolina. 
*hich had been advancing so rapidly for the last | 


The PRESIDING OFFICER, (Mr. Bancrr 


toot & century, they had made important | in the chair.), The question ison the amendment 
anges in their judiciary, and that they had im-|| of the Senator from California, to strike out the 


pressed i 
Boath Caron it the popular element. 


itfe, if sh 


‘380 much wed 
We ori 


plaint to utter; 
Motives, the int 


ded to that country from whence 


nor do J intend to impeach the 
egrity, or the ability of any of her 


ginally came, I have not a word of com-| 


) Sir, if|| words * during good behavior.” 
trolina chooses to appoint her judges for, 
e adheres to the old English rule, if she 


Mr. WELLER called for the yeas and nays; 
and they were ordered. 

Mr. STUART. Inasmuch as the vote is to be 
taken on this subject now, and as I stand in a 

— somewhat isolated position in regard to it, 
| I ask leave to detain the Senate for only a few 


re Other States have seen proper to adopt || moments, while I give the reason which will con- 


« different 






of judges in the State of Virginia, and I under- | 
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events, as this bill retains the language “ judges,” 
| my beliefis that the tribunal which it proposes to 
establish is a court under the provisions of the 
| Constitution, and that the Constitution prescribes 
the tenure of office. I alsothink thata mere change 
of the word “ judges” to “* commissioners” would 
| not change the effect of the bill. I admit thata 
| bill might be framed establishing a commission 
| which would not be a judicial tribunal within the 
meaning of the Constitution; but I am of the im- 
| pression that the bill now before us, though the 
| word ** judges” should be. changed to ‘* commis- 
sioners,”’ would still constitute a judicial tribunal 
| within the meaning of the Constitution, and there- 
| fore that the tenure of office is fixed by it. 

It is said, however, that there is one test by 
| which you may determine whether it is a judicial 
| tribunal or not, and that is whether it has the 
| power to enforce its judgments. Why, sir, the 
| Constitution expressly provides that “‘no money 
| shall be drawn from the Treasury but in conse- 

— of appropriations made by law.’’ Then, 
| there is and can be no judicial tribunal which 
| could issue an execution to satisfy a judgment out 
| of the Treasury of the United States, so that test 
in this instance must fail. 

Other reasons, I think, might be suggested, but 
Iam desirous not to detain the Senate at this 
| moment for the purpose of expressing my views 
| either on this particular subject or on the bill 
| itself. Perhaps at the proper time I may ask the 
| Senate to hear me for a few minutes, and express 
| my notions and views as to what tribunal should 
| be constituted for the purpose of adjudicating 
'| private claims. If only Jeaived to say so much at 
| this moment as should explain my vote. I shall 
| Vote against this amendment of the Senator from 
| California, and against the one which he proposes 
| to offer in future, believing that if both those 
amendments were adopted, they would not relieve 
the present bill from the provisions of the Consti- 
tution of the United States. 

Mr. DOUGLAS. Mr. President, the remarks 
| of the Senator from Michigan are so pertinent 
|| and to the point, and so nearly express what I 
| myself intended to say, if I had got the floor when 
| he did, and have been so well said that they 
| relieve me from the necessity of adding more than 
| a word or two to his emails. 

Sir, I regard this as a court which we are estab- 
lishing, and it is only because it raises to the 
dignity of a court of the United States, that it can 
receive my support. I think that if we do estab- 
lish a court of claims, possessed and endowed 
with all the prerogatives and privileges of a court, 
| to compel the attendance of witnesses, where 
| there can be a fair and impartial investigation, 

and an attorney to attend to the interests of the 
| United States, so that we can have an adjudica- 
| tion of the merits of each claim; it will bring a 
| weight of authority into the Senate and into the 
House of Representatives which would bevhind- 
ing on our judgments in all cases where the’ con- 
trary could not be made clearly to appear. Ifwe 
were to change the name of the tribunal, although 
I admit, a name is not always of importance, I 
| should attach importance to it in this case. The 
| fact of calling this tribunal a board of commis- 
| sioners would imply that it was only to take the 
| place of a committee, and to report facts. Now, lL 
| want an adjudication which I should deem bind- 
| ing upon us, and on which I could vote to confirm 
\the verdict or judgment of the court without 
| inquiry, and to appropriate the money because 
| they had found it to be due. I want an adjudi- 
| cation in which | could put the same credence that 
| I would give to a decision of the Supreme Court 
| of the United States, so that when their report is 


|| made to us, unless some extraordinary cause 


| appeared to the contrary, we should appropriate 
| at once the money, or, if they reperted adversely, 
| decide against the claim. 

| Forthese reasons I desire this to bea court, with 
| the first men of the country upon the bench, and 
| the first lawyer of the country for the attorney of 
|| the United States, before the court. Here I will 


rule, and I undertake to say that under || trol my vote on this amendment. So long, at all | remark, that I do not think the salary, proposed 


7 
Nee 
ei 2 
Va 
+ a 
1" 
i, 


Sa 


— 


eevee Se | 


= 
es Seen ane ae 


age 


Suess re 


re eee 


ve a 
ove i - 
pt Ree ree 


om =r : 


—~aae 
es 


peeenertonnet wr 


ci a RN a 
nares ree 
a 


ene etre aanen ie a 





Tw 
1 eg 





ane 





to be allowed to the attorney, is sufficient to com- 


mand the first talent. I believe that the highest 
interests of this country will be dependent on this 
court so far as money is concerned. Although I 
would gladly change the tenure of office for the 
members of the court, if I could do so, and still 
retain it as a court, and although I believe that 
the reforms which have been made in my own 
State, in regard to the judiciary, were wisely made 
and ought to be valid, yet, as under the Constitu- | 
tion of the United States, a judge must hold during 
ood behavior, I must either yield my desire to 

ve a court established, or else 1 must make it a 
court, and give its judges a tenure for good be- 
havior. Under that view, I shall vote to create a 
court of claims with the authority of a court, and 
then give to its members that tenure which the 
Constitution compels us to give in that event. 

The question being taken by yeas and nays on 
the amendment of Mr. We.er, resulted—yeas 
16, nays 24; as follows: 

YEAS—Mesers. Adams, Brainerd, Bright, Brown, 
Chase, Dodge of Wisconsin, Dodge of lowa, Fessenden, 
Gillette, Johnson, Rusk, Sebastian, Slidell, Sumner, Wade, 
and Weller—16. 

NAYS— Messrs. Allen, Badger, Brodhead, Butler, Clay, 
Clayton, Dawson, Douglas, Evans, Fish, Foot, Geyer, 


- ; t 
Hunter, Jones of lowa. Jones of Tennessee, Mason, Norris 
’ ’ ’ 


Pratt, Rockwell, Shields, Stuart, Thompson of Kentucky, 
Toombs, and Wright—24. 


So the amendment was not agreed to. 

Mr. ADAMS. I move to amend the first sec- 
tion by adding, after ‘* good behaviar,’’ the words 
“ or the existence of this law;’’ so as to provide 
expressly that the tenure shall be ‘during good 
behavior, or the existence of the law.’’ 

Mr. HUNTER. It is not necessary to do that. 
If the law be repealed, the office, of course, will 
go with it. 


Mr. ADAMS. Then my amendment is of no 


harm. 


Several Senators. It is not necessary. 


Mr. ADAMS. There seems to be objection to | 


it, and I will not press itnow. But I will offera 
proviso hereafter to cover the object. I shall con- 
tent myself, at present, with moving to amend the 
first section in another particular. Provision is 
made that the court shall hear all claims founded 
upon any law, or upon any regulation of the Ex- 
ecutive Department, or upon any contract, express 
or implied, with the Government of the United 
States, ‘which may be suggested to it by a peti- 
tion filed therein.’’ I wish to add, after the word 
‘therein,’ the words ‘* without formality of 
pleading.’? The object is, that parties having 
claims may go to the proper Department, and, if 
dissatisfied with the decision of the Department, 
shall have a right to file their petition, without 
formality of pleading, before this court. I do this 
to obviate some of the objections which have been 
made by my colleague. 

Mr. BRODHEAD. I think an amendment of 
this kind is quite unnecessary. The bill already 
provides that the court “shall hear and determine 
all claims founded upon any law of Congress, or 


upon any regulation of an Executive epee 
i 


or upon any contract, express or implied, with 
the Denstnasenh of the United States, which may 


he suggested to it by a petition filed therein;’’ and | 


then goes on to provide that the claimant shall set 
forth, in the petition, the action which has been 


had. 
MreDOUGLAS. And the court prescribes its 
own rales of proceeding. 
Mr. BRODHEAD. Certainly. So that it is 
ite unnecessary to adopt the amendment of the 
ee from Mississippi. 
Mr. ADAMS. 


ators take it for granted the court will prescribe b 


pale. 1 am willing to take a greatdeal for granted; | 


but when it is so easy, by a siiuple amendment, 
te require the court to receive and file these peti- 
tions, Without the formality of pleading, J can see 
no objection to inserting it. 
from the capacity of these judges to require them 
to receive petitions without the formality of plead- 


ing. 

Mr. DOUGLAS. I believe the jurisdiction of 
this ceurt will involve both matters of law and | 
matters of equity -srenm the United States, and 
consequently the bill bas provided that the pro- | 
‘eewines shall commence by petition, setting forth | 
precisely ibe nature of the claim; but the answer | 
us\to be in‘such form as the rules of the court shall | 


I am not particular about it. | 
I only wished to provide, by Jaw, that which Sen- | 


Itis not dewecting | 


|| of witnesses, in order to be examined before said commis- 


|| siowers, which subpenas shail have the same force as if || 1855. 
’ 
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| prescribe. You cannot make an analogy exactly | at this stage of the bill, to pro 





December 24, 


— 
pose an aMend men, 
~~ 


| to a court of equity, nor exactly to a courtof law; | I should like to havean opportuni , 
, but the court itself, by its rules, can prescribe | proviso to come in at the sad 'of the iui Lo offer, 


| what the forms of proceeding shall be after the | to Congress the right to repeal it. 


| filing of the petition; and its experience from day | 
to day, and from week to week, will point out to | 
| the judges what that mode of proceeding should 


| here in this bill. I think we had better leave it 
| where the bill leaves it, and allow them to adopt | 
| their own rules of proceeding. 
|. Mr. PRATT. 
| have cognizance of those claims, which the Depart- 
ments have refused or may refuse to pay. Ifa, 
citizen of the United States is entitled to money 
| from the Government of the United States, and 
his title is beyond dispute, he will go to the proper | 
Department and get his money. It is in those | 
|| classes of cases where the Departments will not | 
pay, that the citizen will find his remedy in the || 
tribunal established by this bill; therefore it seems | 
| to me my friend from Mississippi must perceive | 
| that in such cases his amendment is not necessary. | 
The amendment was rejected. 
Mr. FISH. I desire to present an amendment 
| to the third sectionofthe bill. Itappearstomethat 
|| in the bill asit now stands, there is no power given || 
|| to the court to issue subpenas, to compel the | 
attendance of witnesses. The court is authorized | 
| to appoint commissioners to take testimony, but 
no power is conferred to require the attendance of | 
| witnesses. I therefore propose to amend the third | 
| section by adding after the provision giving the | 
|| court power to appoint commissioners, these | 
|| words: ’ 
And also to issue subpenas te require the attendance 


~ 


| and the deposition of witnesses, which subpenas shall 
}} have the same force as if issued frem a district court of 
|| the United States, and compliance therewith shall be com- | 
pelled under such rules and orders as the court hereby |} 
|| created shall establish. 
Mr. DOUGLAS. I wish to suggest to the Sen- || 
|| ator from New York the propriety of confining | 
|| that autherity to the District of Columbia. 1 | 
|| doubt the propriety of authorizing the court to 
|| send to California for witnesses, and charge us | 
|| with the expense of bringing them from there. 1 || 
| am willing to authorize them to summon witnesses | 
within the District of Columbia; but outside this | 
District I should prefer to have the testimony taken || 
_in the form of depositions. || 
-Mr. FISH. The third section already provides || 
|| that ‘in all cases where it can be conveniently || 
_ done, the testimony shall be taken in the county 
| where the deponent resides.’” These commis- 
| sions are to run in other States, and are not 
| confined to the District of Columbia. Witnesses | 
|, are to be examined in the county where they | 
| reside. | 
Mr. DOUGLAS. I supposed the object of the 
| amendment was to compel witnesses to appear and | 
testify orally before the court. 
Mr. FISH. Only before the commissioners. | 
|_ Mr. BRODHEAD. The Senator from New || 
| York called my attention this morning to this || 
| defect in the third section, and I observed it at 
'once. I think the amendment is a very proper 
one. It only provides for compulsory process to | 
secure the attendance of witnesses before the com- 
| missioners. 
| Mr. BROWN. Then { would suggest to my 
|| friend from New York that he had better author- 
_ ize the commissioner to issue subpenas. 
Mr. DOUGLAS. Certainly; that is the proper 


course 
Mr. 





FISH. If the commissioners have this 
authority, it will answer my purpose. . 

Mr. BROWN. Of course, a commissioner 
| should have power to compel the attendance of 
|| witnesses before him. 
|| Mr. FISH. I will modify my amendment, so 
as to read: 


And also to issue subpenas to require*the attendance 








| issued from a district court of the United States ; and com- 
j pliance ‘berewith shall be compelled, under such rules and 


on,ters as the court hereby created shall establish. 


proviso, for the reason that it would im 
he contemplation of this bill || we could not repeal an 
| is that the court which is framed by the bill shall | court where such language was not used 
it to be quite clear that we have th ' 


by Mr. McKean, Chief Clerk, announced 
o had passed a bill to authorize the cor 
aut 

taxes, and fer other purposes. 


’ TOBErVing 


Many Senators. We have that rioht 
Mr. ADAMS. We may have the «; 


} i 7 ° bh bur 
| the bill especially gives the incumb BQ bur 
| be, in order to answer the ends of justice and | for life. uenee the Mk 
| facilitate business better than we can prescribe know there is doubt about it. 


I believe Congress has the power, but | 
Mr. TOOMBS. I never heard it d 
Mr. DOUGLAS. I should hat es t 


PLY that 
Qn eXistine 
I hold 
at power, 


act creating 


The bill was passed. 


MESSAGE FROM THE HOuss, 


A message from the House of Representatives 


’ 
that 


orities of Georgetown to impose addition 


EXECUTIVE SESSION. 
On the motion of Mr. DOUGLAS, the Senate 


|| proceeded to the consideration of Executive bys). 


ness; and, after some time spent therein, the 


|| doors were reopened, and 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 21, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wituiam H. Mivsvrn. 


TheJournal of yesterday was read and approved, 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER eg cae to the House a con- 
munication from the President of the United 
States, transmitting a report from the Secretary 
of State, in answer to the resolution of the House 
of Representatives, of the 27th of July last, of the 
correspondence between the Secretary of State 
and the Minister to the Netherlands, in the case 
of Captain Walter M. Gibson. 

Mr. BAYLY, of Virginia. I move that the 
message, with the accompanying documents, be 
referred to the Committee on Foreign Affairs, and 
be printed. 

Mr. ORR. I desire to say, upon that subject, 
that I hope the Committee on Foreign Affairs wil 
Five it their earnest and most considerate attention. 

t seems that the diplomatic efforts of the Govern- 
ment, in the case, have not thus far produced an 
adjustment of the claim of Captain Gibson. The 
subject presents a very grave question, and I hope 
the committee will give it their attention at an 
early day. 

The message, with the accompanying docu- 
ments, was then referred to the Committee on 
Fereign Affairs, and ordered to be printed. 


The SPEAKER also presented the following 
communications: 

A communication from the Treasury Depart- 
ment, transmitting, in pursuance of law, a detailed 
statement of the manner in which the contingent 
fund of the Department has been expended from 
June 30, 1853, to June 30, 1854, together with the 
statements furnished by the heads of the severtl 
bureaus of the Department. Referred to the 
Committee of Ways and Means, and ordered 0 
be printed. 

A communication from the Post Office Depart 
ment, transmitting, in pursuance of law, an esl 
mate for the ocean service, payable out 0 
the revenue of the Department, for the year com 
mencing July 1, 1855. Referred to the Com 
mittee of Ways and Means, and ordered to b 
printed. 

A communication from the Post Office Depar'- 
ment, transmitting, in pursuance of law, #0 a 
mate of the sums of money expected to be requ! i 
for the service of the year commencing July ; 

Referred to the Committee of Ways ™ 
Means, and ordered to be printed. 


MARYLAND COURTS. 


| The amendment was agreed to; the bill was|| Mr. VANSANT, by unanimous se aE a 
in pursuance of previous notice, introduced & : 
to provide for the accommodation of the cour's 


the United States in the district of Maryland, *° 
land; whi 


| reported. to the Senate as amended, the amend- | 
ment was concurred in, and the bill was ordered 
to be engressed fora third reading. 

| Mr. ADAMS, Although | know it is too late, 
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re J a first and second time by its title, and || mitted the following resolution; which was read, || YEAS—Mesers. Thomas H. Bayly, Burg, Craige, Daw- 

was = to the Committee on the Judiciary. i considered, and agreed to: Goce, nomi Ww Henerence: Giddings, Greenwood, 

referred * av oF UTAH | Resolved, That the Committee on Commerce inquire into + ed lg oan Hughes 2 nh — aes, 

TERRITO aor | the expediency of providing, by Jaw, for the completion of | Jones, Kittre der. Let her, Lilly, Lindel —~ Nik Cullochs 

y RICHARDSON, by unanimous consent, | the breakwater in the harbor of Plattsburg,on LakeCham- — \feNair, Smith Miller, Morrison, Nichola, Andrew Oliver. 
es d back, from the Committee on Terri- plain, and for the purchase of a site and the erection of a 4 
norte ya ’ ; 

repor* 


? ‘ Packer, Prest.n, Ready, Reese, Robbins, Rudin, Seymour 
ertain resolutions from the Territorial building at that place, suitable for a custom house, port | shaw, Skelton, George W.. Smyth, Straub, Andrew Stuart, 
c 





nti ‘ . . office, and court-house, for holding the United States courts | 4.) . Taylo hace, oF ; Pata Waitae 
eat of the Territory of Utah; which were _ in the northern district of New York. Wal: z RRs TE) VERS, Wade, Wiehey, 
ent to the Committee of Claims. || Mr. FAULKNER. I am instructed by the NAYS—Messrs. James C. Allen, Appleton, Ball, Bliss, 
oteCTION OF UNITED STATES OFFICERS. Committee on Military Affairs to ask the adop- Soian aiiauent thas tanta theme tee : 
PR TANTON, of Tennessee, by unanimous | tion of this resolution: Cobb, Corwin, Cox, Crocker, Cutlom, Curtis, Jobn G. 
Mr. S At . : bation» Resolved, That the Committee on Military Affairs be | Davis, Thomas Davis, Dickinson, Thomas D. Eliot, Eng- 
consent, introduced skoda eae: ee authorized to send for persons and papers. lish, Etheridge, Fariey, Franklin, Fuller, Goodrich, Good. 
was reac, Con ’ : . f : | win, Green, Hamilton, Aaron Harlan, Andrew J. Harlan, 
which 4. That the Committee on the Judiciary be in- || Several Mempers objected; se the resolution | Wiley P. Harris, Hendricks, Hiester, Hill, Huot, Ingersoll, 
Rew to inquire into the propriety of further legislation | 4&8 not received. Johnson, Roland Jones, Kidwell, Knox, Kurtz, Lamb, 
grracted ier protection of the officers of the United States. ==Mr. HAMILTON. I call for the regular order | Macdonald, McQueen, Mace, Macy, Maxwell, May, May- 
ae persons engaged imthe execution of the laws |, of business. ~ a tee aon aa ete oon 
and ‘ by bill or other wise. | | elps, Phillips, Puryear, Riddle, Davi itchie, Thomas 
tpereof, and to report Dy | CLERK FOR A COMMITTEE. I} Ritchey, Rogers, Russell, Sabin, Sapp, Shower, Simmons, 
BILLS INTRODUCED. Mr. RICHARDSON. I trust the gentleman | Samuel A. Smith, William Smith, Richard H. Stanton, 


vir, JONES, of Louisiana, by unanimous con- | from Maryland will permit me to ask the unani- | j2u 1. Taslor, Nauvaniel G. Tastor, Peller, Thassion 
ent, and in parsuance of previous notice, intro- lution consent of the House to introduce a reso- | worth, Westbruok, Yates, and Zollicoffer—86. 
juced a bill for the relief of C. E. Greenough; reeny to allow the Committee on Territories a | So the House refused to lay the bill upon the 
which was read @ first and second time by its title, | clerk for thirty days. We have a great deal of | table. 
and referred to the Committee onthe Judiciary. business to do, and this assistance is quite neces- The previous question was then seconded. 
Mr. MACY, by unanimous consent, and in | Say to enable us to transact it. Mr. INGERSOLL. I wish to vote understand- 
ursuance of previous notice, introduced a bill for The SPEAKER. _Does the gentleman from ingly upon this question, and I should like to in- 
the commencement and completion of certain || Maryland withdraw his motion? , quire of the gentleman who reported thie bill, 
public works in the State of Wisconsin therein | Mr. HAMILTON. Yes; let the resolution || whether the citizens of Georgetown have by vote 
named; which was read a first and second time || Come In, if nobody objects toit, .. || authorized the corporation to impose additional 
py its title, and referred to the Committee on Com- || The SPEAKER. If objection is made to it, | taxes for this purpose? 
merce. | the resolution cannot be considered. Mr. HAMILTON. I regret that the gentle- 
The bill appropriates, to be expended under the Mr. RICHARDSON. I am aware of that. 


. J | man from Connecticut was not here yesterday, 
superintendence of the Secretary of War, the fol- it oe oe gy TON. If no one else objects to || for I then explained the matter to the ent of a 
r » | Shall not. 


lowing sums: 7 | recollection. 
Por the improvement of the harbor of Ozaukee, || _ The resolution was then read and agreed to,as | Mr. INGERSOLL. I have seen it stated in a 
zsukee county, Wisconsin, $10,000; follows: | newspaper that the citizens have never been con- 
For the removal of obstruction, and clearing dentate bm re en aes Se au- | sulted. 
° . : : ized to employ a clerk, at the rate of four dollarsper | ’ r 
out the channel of the Wolf river, in Wisconsin, || gay ‘Crovided eaid clerk shall uot be englayed to cated Mr. HAMILTON. Oh yes, they have been 
$10,000; || thirty days. consulted. 


For clearing out and removing the bar at the || 
mouth of the Fond du Lac river, at the foot of ! GENERAL ASSEMBLY OF RHODE ISLAND. Maryland to order. 
Lake Winnebago, $5,000; cad Mr. DAVIS, of Rhode Island, by unanimous TheSPEAKER. No debate is in order. 
For a breakwater near the mouth of said river, | COMsent, presented resolutions of the General || The main question was then ordered to be put. 
$5,000; and | Assembly of his State, relative to the officers and || The amendment reported from the Committee 
For removing obstructions at the entrance to | soldiers of the war of 1812; also, resolutians rela- || of the Whole on the state of the Union was read 
ihe harbor of Menaska, on Lake Winnebago, || "ive to the establishment of a naval depot in Nar- | and adopted. 
$5,000. _ || Tagansett bay; and also, resolutions in reference || - The bill was then ordered to be engrossed, and 
Mr. M. also introduced a bill to make appropri- | to cheap postage. ; | read a third time, and being engrossed, it was 
ations for the paring ees oa \. Orn That said resolutions lie upon the table, and mg ag ye ea ae time. 
tion of certain public works in the State of Wis- || be printed. r. I ON. Upon the passage of the 
consin, heretofore commenced under authority of | RIGHT OF SUFFRAGE IN THE TERRITORIES. | bill | demand the previous question. 
law; which received the same reference. | Mr. ZOLLICOFFER, by unanimous consent, The previous question received a second, and 
The bill appropriates, to be expended under the || and in pursuance of previous notice, introduced a || the main question was ordered to be put. ™ 
superintendence of the Secretary of War, the fol- | bill ** to regulate and make uniform the right of | - The question now being, ‘* Shall the bill pass? 
lowing sums: ; || suffrage in the several Territories of the United | it was put, and, on a division, there were—ayes 
For a improvement of the harbor || Siates;”? which was read a first and second time || 72, noes 58. 
cme a” isconsin, on Lake Michigan, || its title, and referred to the Cemmittee on | Mr. FLORENCE. I call for the yeas and 
aU; an || Territories. |; nays. 
For continuing the improvement of the harbor | The yeas and nays were ordered. 
of Manitowoc, Wisconsin, on Lake Michigan, | ee ee sa eRe fl ane question was then taken; and there were— 
$12,500. Mr. HAMILTON. I now insist upon the |! yeas 89, nays 63; as follows: 
PUBLIC BUILDINGS IN ALEXANDRIA. F ~ pa gel regular order of busi- | YEAS—Messrs. James C, Allen, Appleton, Ball, Bliss, 
Mr. SMITH, of Virginia, by unanimous con- 


‘ ' : Boyce, Bridges, Bristow, Brooks, Cumpbell, Carpenter, 
ness is the consideration of House pill No. 517, | Coeneier. Ona, Chrisman, Clark, Cobb, Cox, Crocker, 

: fe Ei ‘6 izi i . | Cullom, Curtis, John G. Davis, Thomas Davis, Dickinson, 

sent, offered the following resolution; which was cote ee a ears ae Edmundson, Thomas D. Eliot, English, Etheridge, Prank- 
read, considered, and agreed to: | town to — 7s ona ’ Or otner || iin, Fuller, Goodrich, Goodwin, Green, Hamilton, Aaron 
Resolved, That the Committee on Commerce be, and | purposes, which was reported yesterday from | Harlan, Wiley P. Harris. Hendricks, Hill, Hillyer, Hunt, 
they are hereby, directed to inquire into the expediency of | the Committee of the Whole on the state of the || Roland Jones, Kerr, Knox, Kurtz, Lamb, Latham, Mac- 
purchasing a lot and constructing a building suitable for the || Union, with an amendment. The previous ques- donald, McMuilin, MeQueen, Mace, Macy, Maxwell, 


: ; | Me i wd re , Orr, P rr 
tmmadation of the custom: house, post office, and dis- || tion was demanded by the gentleman from Mary- | {isk Pieips, Pret, Puree, Biddle, Rese kuecel, 
of Virginia. “ 7 | Jand, (Mr. Hamiron,] and a motion was made | Sabin, Simmons, Singleton, Samuel A. Smith, William 


ee tee evening by the gentleman from Vir- | ae a a, eee, a a 
‘of i . nton. sonn li. ayior, Nathbanie » bay » eller. 
Cole (! ws Lercner) = lay the bill sore the | Thurston, Upham, Walker, Elihu B Washburte, Israel 


: ; '| Washburn, Wells, T Ww th, Westbrook, Yates, 
. eirs Mr. FLORENCE. The bill upon which the || and Zollicoffero, PPn™ “MWOrMs Di eatroOe, Bates 
‘Horner, That report was misiaid, and conse- || yote is now about to be taken led to a good deal | NAYS—Mésers. Caskie, Craige, Dawson, Dowdell, Ed- 
quently no order was made for its printing. It || of discussion yesterd 


| 
‘ "i | gerton, Ellison, Farley, Fontan, Fisvonse,@tddie , Green- 
a8 ; . | wood, Grow, Andrew J. Harlan, Sampson W. Harris. 
t 7 come Pps ne as thecase willcomeup || The SPEAKER. The gentleman from Penn- || Hastings, Haven, Hibbard, Houston, Howe, Hughes, Inger- 
fi ‘ays, | ask that the order may be made sylvania must be aware that debate is notin order. || soll, Johnson, George W. Jones, J. Glancy Jones, Kittredge, 
= printing of the report. Mr. FLORENCE. | beg to ask the consent || Lane, ae a ecuiee, McNair, 

was so ord " = Smith Miller, Millson, Morrison, Nichols, Andrew Oliver 
e me of the House to have read a letter from a citizen || Packer, Peck. Bishop Perkins, Preston, Ready, Reese, 
UNITED STATES COURTS IN FLORIDA. of this,District in reference to this bill. I hope || David Ritchie, Thomas Ri chey, Robbins, Ruffin, Sage, 

‘ Ww 

_ Mr. MAXWELL, by unanimous consent, and | 


Mr. FLORENCE. I call the gentleman from 

















GUSTAVUS B. HORNER. 


Mr. SMITH, At the last session there was a 
report made in the case of the heirs of Gustavus 





the chairman of the Committee for the District of i carp. parment, Sea, Shower, Shokan, : ; 
: : a ii j j ; || Smy traub, Andrew Stuart, John J. Taylor. racy 
in pursuance of previous notice, introduced a bill Columbia will allow the House to be enlightened , , 





ss 4 . Trout, Vansant, Wade, Walley, Walsh, and Warren—63. 

pqeeride for holding the United States courts | — porn Sonia I object So the bill was passed. 

in ws ~— pad aeeNne Sete - age || Mr*FLORENCE. Then [ shall vote to lay'| Mr. HAMIL'TON moved to reconsider the vote 

the judges of those pre pees || the bill upon the table. i by which the bill was passed, and to lay the 
eden ee me an aes ais: eae | Mr.LETCHER. I ask for the yeas and nays i motion to reconsider upon the table; which latter 

tile, and referred to th Con wor Jadi- on my motion to lay the bill upon the table. motion was agreed to. 

cary, het deemmiiinbabenia\ ty nays were ordered. || TheSPEAKER. Reports are in order from 


The question was then taken on Mr. Lercuer’s 


- PLATTSBURG, NEW YORK. | motion; and it was decided in the negative—yeas 
t. SIMMONS, by unanimaus consent, sub- || 49, nays 86; as follows: 


the Committee for the District of Columbia, or 
from any other committee having business relat- 
ing te the Distriet, 
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MESSAGE FROM THE SENATE- 


A message was received from the Senate, by 
Agsvury Dicks, Esq., its Secretary, informing 
the House that the Senate had passed, with 
amendments, bills of the following titles: 

An act to secure the right of citizenship to chil- 
dren of citizens of the United States born out of 
the limite thereof; 

An act making appropriations for the payment 
of invalid and other pensions of the United 
States, for the year ending June 30, 1856; 

And two private bills. 

Also, that the Senate had passed a bill of the 
following title: 

An act to continue in force, for a limited period, 
the act to ascertain and settle private land claims 
in the State of California. 


DISTRICT OF COLUMBIA. 
Mr. MAY. The Committee on the Judiciary 


bill, which relates to the 


House bill (No. 445) to reorganize the courts || 





|, need of athorough reform, and that, in the language 
|| of the message of the President, * they eall loudly 
for some action on the part of Congress;’’ and | 





ary || sider the 
have instructed me to oy oh back the following || 


usiness of the District: | 


THE CONGRESSIONAL GLOBE. 








| making some modifications, to authorize me to | 


report the bill back again as a whole, and now put 

| it Spon its passage. 
Now, sir, there seems to me to be two principal 
considerations which belong to our deliberations 
|upon this bill. I shall endeavor to occupy the 
|| time of the House as little as possible, admonished 
|| that, on subjects like this, it is quite impossible 
| that anything more than a general survey can be 
made. I shall, then, with the pleasure of the 


|| House, proceed first to consider briefly the his- 
|| tory, plan, and operation of the present judicial 
|| system, and of the laws here in force, which, I 


|| persuade myseif, will bring the conclusions of this 


| honorable body to the result that both are in great 


| then I shall proceed, in the second place, to con- 
rovisions of this bill. 

We al 
|| ment was anxious to locate its metropolis in some 
desirable place, Maryland and Virginia made prop- 


of the District of Columbia, and to reform and |) ositions to cede portions of their territory here on 


improve the laws thereof. . 

Mr. MAY then addressed the House: 

I wish to say, Mr. Speaker, that, as I consider 
this a very vital question to the people of the Dis- 
trict, and to-day being the last of the days appro- 
poe to the consideration of the business of the 
District, I very greatly desire that this bill may 
be brought before the House now, and that the 
House, if such be its pleasure, proceed to the 
consideration of its provisions, 

It was, Mr. Speaker, during the last session of 
Congress, and early in the session, that the Presi- 


dent of the United States communicated to us a || 


message, nccompanied by a report from the Attor- 


ney General of the United States, notifying us of | 
the necessity of reorganizing the judicial establish- | 


ment of the United States, and also of that of the 
District of Columbia, as well as its system of 
laws. That message and report were referred to 
the Judiciary Committee, of which I have the 
honor to be a member. In the distribution of the 
subjects belonging to this message, the committee 
desired that I should take upon myself the con- 
sideration of that part of it which related to the 
judicial system of this District, and to its laws. 
1 confess, sir, that I felt great difficulty about 
doing that. 
to myself, which I frankly stated to the gentlemen 
of the committee, why the subject ought not to be 
committed to me. They, however, thought other- 
wise. And when I felt that, notwithstanding these 
considerations, I could yet give a candid and im- 
partial examination of the subject; that I have 


enjoyed opportunities which have been shared, | 


probably, by no other gentleman in this body, in 
so great a degree, of informing myself about it; 
when | now hold the same opinions on the subject 
that | held before these personal embarrassments 


were created; when | knew that it wasa subject | 


most .vital, | may say, to the happiness of the 
people of the District, and that they were univer- 
sally in favor of some measure of relief, I yielded 


my private considerations, and accepted the | 


task. 
I own that the bill presented now for the con- 


sideration of the House has been the result of a | 


good deal of my own reflection and labor. [thas 
not only employed me, but also the other honor- 
able members of the committee, and it has also 
received the consideration of a large majority of 
the members of the profession heresmembers of 
the local bar, as well as of many of the most 


thorized to say they support its provisions. The 
bill was reported in June last by the Judiciary 
Committee, and was ordered to be printed; and 


on my eWn motion, it was recommitted to the 
Committee on the Judiciary, so as that the subject 
might 


modifications as further reflections or advi 


ight 
show to be pro 


The fact that the bill was so reported, and that | 


its provisions were notified to the public through 
the newspapers, the fact that it was printed and 
open to the examination of everybody who chose 
to obtain a copy, that ao efforts, as the House 
well knows, were made to put the bill upon its 
passage at the last session—the fact of this delay 
and these opportunities for its complete investiga- 
tion—these facts have induced the committee, after 


There were some reasons, personal || 


| 


respectable citizens of the District, and I am au- 








|| the banks of the Potomac for that object; that 
|| these propositions received favor from Congress, 
|| and that the seat of Government was here located 
|| under the direction of General Washington. 


and in this act of the Assembly of ae i 
find a provision that the people of the ceded ter- 


| ritory, then citizens of that State, should be en- 
titled to the benefit of its laws and institutions of 


government, and that all the laws then in force in 
that State should prevail and be in force over the 
ceded portion until Congress should provide an- 
| other system of institutions, and enact such laws 
as might be necessary to fulfill its duties under the 
eighth section of the first article of the Constitution. 





| In that provision I[ see a solicitude on the part of 


| the Legislature of the State, which I have the 

| honor in part to represent, to provide for the future 

| welfare of the poor of this District; and it was 
‘| on the terms o 


_ them up to the jurisdiction of the General Govern- 
| ment, An examination into the history of the 
| legislation of Congress and the condition ef the 


people here, will show how far these desires of 


Maryland have been realized. 
In February, 1801, the Congress of the United 


| the laws of Maryland then in force in that State, 
| to be and remain in force in this part of the Dis- 
trict, and that the laws of the State of Virginia 
should remain in force in the other part of the 
District across the Potomac river. 
February, 1801, also established two courts. It 
established a circuit court, with three judges, and 
the judges of this court were, according to the 
express enactment and terms of the section creating 
| their office, tg hold it during good behavior. This 
|| is a significant clause. It provided also for the 
|| establishment of ax orphans’ court, which was to 
'| take jurisdiction over probates and testamentary 

matters. In March follawing, another court was 


|| justice appointed by the act of February, 1801, 
was to be ex officio judge of this court, Here, 
then, we have three courts and four judges, or five 
|| judges, considering the chief justice ex officio as 
an independent judge of the district court. These 
were the judges established in the District up to 
| 1838, when Congress passed a law dividing the 
‘| criminal jurisdiction which the circuit court exer- 
cised, and vesting it in another court. That act 
created a criminal court, over which a single 
judge was to preside. That, sir, is the last legis- 





|| lation, touching the establishment of courts, that 
| 





| was enacted here, so that we find now in force 
| here in the District of Columbia, four courts and 


be held tnder consideration for such | six judges, all maintained by the United States. 


| In 1846, Alexandria county, over which the 
judges of the circuit court, the judge of the crim- 
inal court, and the judge of the district court 
| presided, and administered their duties, was, at 

the desire of its people, retroceded to Virginia. 

Nearly one half of the District, in point of terri- 

tory, and a large proportion in point of property 
| and population, was thus omtsl. with, And yet 
|| the judicial establishment remains to this hour 
such as it was when the District was complete ten 
| miles square, as it was first laid out. 





know that when the General Govern- | 


In 1791 an act of the General Assembly of 
Maryland was passed, which ratified the cession; | 


such a provision that Maryland | 
|| parted with a portion of her citizens, and gave 


States passed a law adopting the whole body of 


That act of 


established here—a district court—and the chief 





December 9} 

Now, sir, that is the history of the eatablien. 
ment of these courts. Such is the plan of — 

| courts. Their operations depend upon the conde 





| tion of the system of laws which the 
] upon toadminister. Itisa peculiar jurispracs 
| which prevails here. These courts sesien * 
|| jurisdiction which is possessed by no other ¢ wd. 
‘| in this land. They possess a common-law oo 
| diction. They possessa jurisdiction undertiens 
|| British statutes, which were in force jn the — 
|| ince and State of Maryland up to the time a. 
|| sion; they possess jurisdiction under the ener 
|| ments of the State of Maryland at the period a 
the cession, and they possess jurisdiction thd 
|| such laws as Congress has since passed. . 
|| It will be sufficient for me to say that 
lapse of fifty-four years, without the alteration of 
the plan of the judicial system, without any j : 
| provement in the general scheme of jurisprudence 
|| except here and there a tinkering about it in the 
|| way of special or experimental legislation, (whieh, 
in the minds of intelligent lawyers and others, ha, 
been considered rather as injuring than improvi 
the system,) I say, it must conclusively ap i 
from the consideration of this single fact, that the 
system here must be exceedingly imperfect and 
behind the progress and wants of society, Why 
|| we live in an age of progress. The whole worl, 
\| the Old and the New, is moving forward with pro. 
digious strides in all its institutions, and in aie 
|| more than in its legal constitutions. Look at the 
condition of Maryland and Virginia that surround 
us. We see the old systems of Jaws that have 
been created, judicial systems that have beep 
founded or improved, since the cession, laid down 
in the dust by the voice of the people of thos 
States, and new systems dietaid. in their place, 
In Virginia we see an entirely new judicial system, 
a noble code of laws, a monument to the wisdom 
of herlegislators. In Maryland we see, also, the 
entire system of laws revised, and the Legisis- 
| ture proceeding continually, from that time to this, 
|| in improving her system of general jurisprudence, 
In 1850 we heard the voice of the people of that 
State demanding a further reform, and we sawa 
convention assembled at Annapolis to effect a 
thorough and complete reorganization of the judi. 
ciary, abolishing the old systems altogether, and 
creating a new and simpler plan, and also pro- 
viding for a codification of her laws. 

Speaking of the general operation of the judicial 
system here, I beg the House to understand, that 
I apply my observations exclusively to the defect. 
of the system, not meaning in any way to in- 
dulge in any kind of criticism er observation upon 
any matter which may be personal to the judges 
of the District, or which may go to affect their 
integrity or fidelity in the performance of their 
duties. I say, the operation of the circuit court 
here, is a perfect anomaly in the history of jurs- 
prudence. Since the infirmities of age have taken 
from the bench the chief justice of that court—an 
honored and venerable man, whom no one in this 
community venerates with a more sincere feeling 
than | do—and deprived him of the capacity to 
perform his duties now, or hereafter, that bench 
now remains composed of two judges. | ts juris 
diction is most comprehensive. And as the right 
of appeal to the Supreme Court only begins where 
the measure of damages or final judgment is over 
$1,000, every one will at once perceive that, in 
a case below this sum, how a judicial doubt, 
which may divide the court and Jeave it without 
any determination of the questions that may be 
presented, may yet decide the rightof parties with- 
out any redress whatever. I say, that it is a0 
anomaly, which cannot be found in any system 
of laws in any civilized country. Not only 80, 
but the modes of procedure are such as ex! 
according to the practice of common law in Eng- 
land, and are extremely technical and imperfect. 
It takes a party eighteen months before an undis- 
puted cause can be brought up?for consideration. 

There are other defects of every description it 
the procedures of this court,which, I fear, time w'! 
not be afforded me to consider in detail. The 
voice of the people here, with t to the utter 
and complete abolition of the present constitatio# 
of this court, is most unanimous. Long before 
had entered into any unfriendly personal or pro- 
fessional relations towards this bench, I had, in 
accordance with the teachings of a ewe cae 
taken an earnest, and, ps, & prominen | E 
advancing measures of reform about this judiciary; 


’ after a 
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——~» knowledge, since then thousands upon 
sid, of citizens of this city have convened 
thu! 








THE CO 








er and over again for the purpose of presenting || [ shal! show, by the report of the Secretary of the | 


+ petitions and resolutions to Congress, in 
thet z 


io f obiaining it. : 
favor = in order that the voice of the people 
t ,. 


anec ; be signified in the most avthoritative way, | 
sught arrangement among themselves, the quali- | 
by ae (a restricted class) agreed that they 


would 


| 


Upon one occasion, I rec- || 


i 
| 


signify their will upon this subject at a | 


Interior, made to you the other day, what the 
amount of mere fees is, which is thus demanded 
from the United States. 
Not only do we find these objections in the 
administration of these courts—and i only touch 
briefly upon the principal objections, so as not to 
consume too much time—but we shall find, | | 


municipal election in June, 1850, and the Register || think, that the judicial plan is altogether too large i! 


orf 


ged here, over his own hand and designation of | 
soe, that, in the several wards in this city where 
ballots were cast upon the subject of judicial re- | 
form, there stood, for judicial reform, one thou- 
sand two hundred and seventy-four votes, and + 
against it but twenty-seven ! | 


“Here is the certificate: 
RecisTer’s Orrice, WaSHINGTON, 
December 21, 1854. } 
certify that, by the returns of the Commissioners of | 
piection fur June, 185g, the following was the return made | 
py them of the vote on judiciary reform: ; | 
2 For. + Against. 


First Ward...csereeeees $e b WE CaOuS Chae 271 5 | 
aocond WAIG....cccesdsesces csdeceece « 232 6 | 
Third Ward, no vote returned......... “i; = ° 
Fourth Ward ...coeccecsess Cecsccee cece 148 f 
Fifth Ward ...ccessesess ev ecces eevecacs 265 6 | 
Sixth Ward. .cccceeeeeseeeeeceerecteees 207 4 | 
Seventh Wardessevcetecsceseecececeee ISL me; 

a — 4} 

1,274 | 








W. J. McCORMICK, 
Register. 
Mr. ELIOT. I ask the honorable gentleman 
from Maryland if he will be kind enough to state 
at what time that election was held, 


Mr. MAY. In June, 1850. Not only so, but || 


[ find on the files of Congress petitions, memo- 


might be piled up here like ‘* Pelion on Ossa,”’ 

demanding, in most earnest terms, this reform in | 
the judiciary as a matter of right, vital to the pros- 

perity and well-being of the people. 1 can add to | 
these influential and significant expressions of the | 
popular Will, if it deserves consideration, the fact, | 
well known to you, Mr. Speaker, and other hon- 
orable gentlemen who are present here, and were | 
present then, that, on my coming here in a public | 
station, as a member of this Elouse, that there | 
were extraordinary demonstrations of respect paid 
tome by many of the most leading, and influen- | 
tial, and useful citizens of this District, founded, not 
upon considerations of any respect merely personal 
to me—no, sir; but altogether upon considerations 
of respect for the part which | had taken in the 
agitation of this question of judicial reform—about 
which their feelings were deeply engaged—and 
invited by a confidence they reposed in me, that I | 
would try to advance their hopes, and” promote | 
their interests here, according to the opportunities 
of my legislative rights and privileges. 





I there- | 


fore feel bound, by every obligation that I hold to | 


these people, earnestly and resolutely, with my | 
whole heart, to ajypeal to this House in behalf of 
that reform, so long and so loudly called for by 
the people of this District. 
opportunity that will-be afforded me—and, in all 
human probability will be—to accomplish this pur- 
pose which they and | have so much at heart. I | 
cannot go hence without satisfying the claims of 
tue people of this District upon me in this respect. 
The constitution of thecriminal court here is one 
full of interest, It is a court where the integrity 
of the public archives and the safety of the public 


treasure are to be prineipally protected; and it is | expense to her people than is our system here to 


| the United States. 


the court where all criminal offenses committed 
agalust the-people and property of this District, 
ere to be prosecuted. 1 have seen it stated, as 
obtained from the court records, within the last | 
few days, that more than three hundred and sev- 
‘nly new cases have been presented at the present 
‘rm of this court tethe grand jury attending it. | 
Why, sir, this is a prodigious drain upon the. 
reasury of the United States, and goes to an_ 
amount beyond what can be well conceived. | | 
all present a statement to the House presently 
of what all these expenses are. 
hen you consider, not only the struggle which | 
Prevails among gentlemen who are commission- 
rs, or justices of the peace, in this District, but 
fans the constables who serve them, all striving 
* their fees, which is their compensation, you 


it may be the only }) 








Ry the Estimated Cost of 
States. Census. Population ia 1850, Judiciary. 
Massachusetts..... 994,000 875,000 $25,750 | 
Tennessee ...-.... 1,000,000 980,000 32,400 
Kentucky....... . 982,000 890,000 36 000 
North Carolina.... &69,000 720,000 18,000 
South Carolina.... 668,000 620,000 31,500 | 
Georgia,.......... 906,000 825,000 21,800 | 
| DistrictofColumbia 51,687 50,000 10,700 | 


| than seventeen times larger in population—has yet 


; ) no- || shiefly to testamentary matters. That judge re- | 
rialy and resolutions upon this subject, which || 


| lishments of two of the sovereign States of this 
| Union put together. The judicial salaries of the 


she Corporation of. Washington city has certi- || for the wants of the people of the District; too 


slow, and too cumbrous, too technical, for the 
enlightened administration of justice; that there is 
nothing right or well conducied about it, accord- | 
ing to my humble views. Let me ascertain this | 
by some inquiry, in the way of comparison, be- || 
tween the new systems established in the States 
of Virginia and Maryland, and the one’ which | 


| prevails here, with that of the people of Alexan- 
| dria county, who, up to the year 1846, belonged to || 


this District of Columbia. By that comparison 


we shall find that, while this fragment of the Dis- Hl 


trict has six judges, one judge, on the other side || 
of the river, performs the judicial duties of seven 

counties—one judge only dispatching, for the | 
most part, the criminal, chancery, aod general | 


| common-law jurisdiction. There is, to be sure, a | 


county court, in each county, which has a limited | 
jurisdiction, and principally over testamentary | 
matters, and such as concern the police govern- | 
ment of their county, That judge receives a com- | 
pensation of $2,000 a year. In Maryland, in that | 
portion nearest to us, in its first judicial circuit, |) 
one judge holds his court in three large counties of | 
that State, and performs all the judicial duties of | 
those three counties, except that which is per- | 
formed by the orphans’ court, which is confined | 
ceives $2,000 per year. The judges of the orphans’ || 
court receive four dollars a day during the time 
the court is in session. In this District there are | 
six judges, and those six judges receive, out of || 
the Treasury of the United States, $11,700, for || 
salaries alone. Now, sir, the size of the judicial || 
establishment here, in point of salaries, swells to 
a larger amount—I wish to speak of the year 1650, 
as in that year I made the reference from which | || 
obtained my data—than the salaries of the judicial | 
establishments of five of the sovereign States of this 
Union, and at this time is greater than-the salaries 
of the judges of three of the States, and very con- 
siderably greater than those of the judiciai estub- | 


7 
i} 
i} 
| 
| 
| 


' 


| 
] 
| 
| 


|| States of— 
VSreponh,; WETO URED 00 ccc cccccedc coccee séeses c@éaQesewe 
Bn0Ge Taldwsd. vccesccccccccescc’ nay evbied ned cebons 2,550 
PONE a5 6 occ ceSee se tkcae cee ceastevaes coces Oem 
WORM STs ok Seid Uosice ddecanteckse $4 bss ce 8,000 || 
BOWER o's Veta dus on cane ce Gans o WeNvurtdceds éece eee» 9,000 
District of Columbia............ 9 Eke astececceececs LORIee 


Now view this point in relation to population— 
a fair republican way to measure it: 


Would this be credited? Kentucky, the most | 
expensive of these States in her judiciary—more | 


a system but little move than three times greater in 


Nogh Carolina, with a popu- 
lation nearly sigteen times largef, pays only $7,300 
more for her whole judiciary than is paid in this | 
District. Georgia, containing nearly seventeen | 


! 


times more people, pays but little more than twice | 





the sum paid here. Georgia contains about 58,000 | 
square miles; North Carolina about 45,500 square | 
miles; this District about 60 square miles. It is 
believed that “ life, liberty, and property’ are 
we well protected in these States, as in this | 
istrict 
The following table will show what ere the | 
labors of the judges of our circuit court: 


has been in actual session since the first term of the court | 
as at present constituted by its judges. 
October term........ 46+ 


NGRESSIONAL GLOBE. _ 





amount of business manufacturea in thie vay, in |! 
|| the name of the Government, and at its expense. | 


|| ferred upon t 


| ho interest. 


| 
oy : weeecdes coces 1845... 35 days. || 
‘annot escape the conviction, that there is a great || March  *****"sessssuceeseeee eeeel846.005 WY | 





Van Ness case tried this 


October term } term, and cunaaeatt 1846.... 06 days 
six weeks of it, 5 
DEE... °*s) en dp bhedwaweteccesecess toch 1067.... 3 
October “ 2... ...cceees siUeasac Saree iM7.... 44 « 
BETTE ee ty tee ee 1848.... 3B «& 
Gatettes <n eck Haas bows i eee cgivcnad 1648.... 43 
March ee  dccdiatinent<-gacengitaneed< 1849.... 45 
CeteDee cece secu cece ge cuboce cece 1849... 52 
¢ So far forty-six days :) 
March - close in ail probability + 1850.... 56 « 
i in ten days more, 5 , 
Total during five years......0...cceeseeees 483 « 


Or an average of ninety-six days and a fraction each 
year. 
Salary of three judges of ¢ircu't court during the same 
period of five years, (not including Judge Cranch’s extra 
pay-) 





Sudan Cotineths Otc sic os cs RTO a i in did Sch cae $13,500 
Judge Morseil, at... ..... Onto aet ed qneucte 12,500 
Judge Dunlop, at......... BO. vine cecccesescnis 12,500 

Patel bine ve scKcsnsyecs 62 canbe wnses o veces S00 


Compare this with salary and labors of judges 
in any State of the Union, who, in many cases, are 
continually in extended circuits. 

By going on and carrying out the comparison 
with the population of the wo adjoining districts, 
of Maryland on the one side, and Virginia on the 
other, we shall see that the cne judge who per- 
forms the judicial duties of the district of Mary- 
land has a population over whom he presides, of 
fifty-one thousand four hundred and nine persons. 
And Judge ‘Tyler, who presides over seven coun- 
ties of Virginia, has a population of eighty-nine 
thousand five liundred and fourteen persons; while 
here we have a population, according to the 
census, of fifty-one thousand six hundred and 
eighty-seven. 

Now, sir, the report of the Secretary of the In- 
terior states that the expenses of the coroner had 
drawn from the Treasury the sum of $9,800 in the 
period of four years—expenses found, by the 
opinion of the Attorney General of the United 
States, to be wholly unaathorized by law. I 
read his report: 


‘* Some time after I entered upon the discharge of my 


| duties, | observed that many inquests were held in the city 


by the coroner, and found that the sum of $9,800had, within 
the last four years, been drawn from the TrcaStry to defray 
the expenses. Believing these expenditures to be unau- 
thorized by law, [ sought the advice of the Attorney Gen- 
eral, who, in an elaborate opinion, having concurred with 


| me, all further payments were discontinued.”’ 


There is also a question raised as to the fees to 
which the clerk is entitled, and [ wish to say to 
this House that, according to the present judicial 


| establishment, there is but one clerk to all the 
| courts, and the fees of all are monopolized by one 


person. I read from his report: 


‘In June, 1853, on the question being presented on ap- 
peal, | was of opinion that the clerk of the United States 
courts in this District was, by the one hundred and sixty- 
seventh paragraph of the act of 1842, obliged, as other 
clerks, to make a report of his fees and emoluments, em- 
bracing those of the criminal court. As a contrary view 


| had been taken by one of bis predecessors, I submitted the 


question to the Attorney General, who, upon a thorough 


| examination, came to the conclision that such was his 
| daty. From his reports, since made, after making large 


allowance for expenses, bis fees and emoluments in the 
five years ending the 3ist of December last, were $29,986 48, 


| being an exeess Of 812,486 48 over the maximum allowed 


by law, which will be refunded. There is not even a 
plausible pretext for hix being made a solitary exception to 
a rule applying to the clerks of all the other United States 
courts.”? 


The Secretary also says that the expenses arising 
from criminal complaints draws from the Treas- 


_ury of the United States upwerds of $10,000, and 
| he calls upon Congress to correct this evil: 


*“ By existing laws the costs of all criminal complaints 
made before the magistrates of this District, whether the 
complaint is sustained of not, are paid by the General Gov- 
ernment. This item, fi slast fiscal year, amounted to 
upwards ef $10,,00. The power should surely be con- 
magistrate or court to compel the com- 
plainant to pay the costs in all cases where the magistrate 
or court may deem the prosecution unfounded, frivoious, 
or malicioas. This may be thegmeans of ee | the 
inst n of many prosecutions in which: the pablic have 


‘©The judicial expenses of the United Sta‘es are largely 
on the increase. ‘To some extent this is natural, and many 
caus,s contribute to it; but some exist which seem to be 
unnecessary, and sliouid, therefore, be removed. A pre- 


_ eminent one is believed to be the great number of terare 
Statement of the number of days on which the circuit court | 


and places at whieh courts are held.”’ 


I have a table here, communicated to me by the 
Secretary of the Treasury, upon my request, In 


| the following letter: 
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Treasury DerartT™ent,. 
Reoisten’s Orrice, Decem/er is, 1854. 


Stn: Incloeed ( have the honor to hand you a statement 


of the “ judicial expeusesof the District of Columbia for 
the Jast five years,”? as requested by the Hon. Henry May. 

‘The accounts of the marshals are made up without re- 
gard lo vears, and. of consequence, great difficulty arises in 
making a Vearty statement, and I have, therefore, taken the 


amounts adv eed to marshals in each year. made an aggre- 
ate, deducted therefrom expenses of Supreme Court, and 
mances due by marshals, and the remainder divided into 
five equal pari#, assuming that to be the best way of get- 
ting at the yearly expenditures; which, it is believed, will 
answer the purposes of the Hon. Henny May. 
I have the honor to be, very respectlully, your obedient | 
pevnnt, F. BIGGER. 
Mr. G. Ropman, Chief Clerk Treasury Deportment. 


Statement of the Judicial Expenses of the District of Colum- | 
bia for five years, ending 3ith June, 1854. 


Salaries of chief justice, associate judges of 
the circuit court of the United States, and 





judges of the crimiaal and orphans’ courts 
tor the year ending 30th June, 1850, 310,700 ob 
District attorney .....66eeeeceeeeeee 250 00 
Other expenses averaged. .......-. 52,219 11 
—_——. $63,109 11 
Salaries of chief justice, associate 
judges, and judges of the criminal 
and orphans’ courts, for the year 
ending 30th June, L851..........+- $11,075 00 
District Atlorney.... ...essecceveeees 150 00 
RK. I. Gillett, additional counsel.... 250 00 | 
Other expenses averaged.........+.++ 52,219 11 
———— 63,694 11 | 
Salaries of chief justice, associate 
judges, and judges of the criminal 
and orphans’ courts, for the year 
ending 30th June, 1852........ ....$11,200 00 
District attorney... ..ccccscsccessees 100 00 
Ouber expenses averaged........... - 52,219 11 
—— 63,519 11 | 
Salaries of chief justice, associate 
judges, and judges of the criminal 
and orphans’ courts, for the year 
ending 30th June, 1853.........+. $11,266 66 
District attorney ......... Adoepesdes 350 00 | 
Other expenses averaged..... Seceas 42,219 11 | 
——_ 63,835 77 | 
Balaries of chief justice, associate | 
judges, and judges of the criminal 
and orphans’ courts, for the year 
ending 30th June, aoe weaeuneedes eg - 
Other expenses averaged........... 52 
. ™ : 63,919 10 | 
$318,137 20 | 


F. BIGGER, Register. 
Treasury DePaRTMENT, 
ReoisTer’s Orrice, December 18, 1854. 


This subject of large ard increasing expenses has 


here are groaning under their share of the fees 
attending their judicial transactions. It has doubt- 
less often been brought to the notice of members of 
Congress that anybody here, on the least pretext, 
may institute a criminal prosecution against any- 
body else. The fact is notorious, that people do 
get up brawls and quarrels of the most insignifi- 
cant character, men stand around and witness it, 
and a complaint is lodged. The justice of the 
pence gets his fees for issuing the warrant for the 
arrest of the parties; for the witnesses, and they 
get fees for giving evidence; and the constable 
also gets his share. The parties are then sent to 
the grand jury; and let me aay that the grand jury 
here is absolutely a standing establishment of the 
county for a great part of the year. How long, 
I cannot say. Members of the grand jury have 
constantly remonstrated against the injustice done 
the Government in this respect. rowds on 
crowds of witnesses go to the grand jury, besiege 
their doors, and remain during the whole term 
of the court, originating these frivolous and too 
often malicious prosecutions, for the Sake of the 
$1 25 per diem which they receive from the United 
Staies Treasury. And this is one of the causes 
magnifying the judicial expenses of this District, 
and deserves serious attention. 

Now, Mr. 
on th 
force w 





ils longer, and belie that their | 
oie » I shall turn to the his- 
tory of the legislation of Congress on this subject, 
ar shew the House that from the cession of the 
District down to the present time, committees on 
committees, Co after Congress, have agreed 
that the judicial establishment and Jaws of this 
District, are most deficient, and need sweeping re- 
forms. Two codes of laws have been prepared 
under the authority of Congress, and published 
with a view of remedying this evil; yet up to this 
hour not one single provision of either has been 
adopted or put in force. Mr. Powers, chairman 
of the Committee for the District of Columbia, at 
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made a repgrton this whole subject, in which, 
after enumerating the evils attending it, goes on 
to say: 

‘¢ In view of all these facts, your committee cannot avoid 
coming to the cenciusion that they call for the prompt and 
efficient action of Congress ; and that the prosperity of this 
people, the reputation of the country, the character of our 
republican Government, and the general cause of liberty, 
are deeply concerned in the result. 

** For these multiplied and complicated evils what is the 
remedy? 

‘* If it were practicable, your committee would not hes- 
itate to recommend an immediate restoration of this Dis- 
irict to the States from which it was taken, and the people 
to the enjoyment ot those political rights and privileges of 
which they have been deprived, reserving to the Federal 
Government all due control over the public property, aud, 
if thought requisite, such other means of self-protection as 
might be cevised. 
haps the only effectual remedy which can be proposed. 
This proposition was made in Congress in less thau two 
years afier its assumption of the government of this Dis- 
trict. 

** On the 8th of February, 1803, Mr. Bacon, a member of 
the House of Representatives from Massachusetts, offered 
the following resolutions: 

*< ¢ Resolved, That it is expedient for Congress to re- 
cede to the State of Virginia the jurisdiction of that part 
of the territory which was ceded to the United States by 
the said State of Virginia, by an act passed the 3d of De- 
cember, 1789. 

« ¢ Resolve!, That itis expedient for Congress to recede 
to the State of Maryland the jurisdiction of that part of 
the territory of Columbia which was ceded to the United 
States by the said State of Maryland, by an act passed 
the 19\h of December, 1791: Provided, The said States 
should consent and agree thereto.”? 

*« These resolutions were immediately referred to a Com- 
mittee of the Whole House ; and the reasons urged in their 
favor were: 

‘1, Thatexclusive jurisdiction is not necessary nor use- 
ful to the Government. 

*©2. That it deprives the inhabitants of the District of 
their political rights. 

‘© 3. ‘That much of the time of Congress was consumed 
in legislating for the District. 

** 4, That the government of the District is expensive. 

** 5. The incompetency of Congress to legislate for the 
District, because the members are strangers to its local 


| concerns. 





| 








_can confidently quote his opinion. 


‘*6. It is an example of a government without repre- 
sentation—an experiment dangerous to the liberties of the 
States.” . 


I read another extract: 


‘They will next inquire whether the committees of both 
Houses of Congress for the District, in addition to their 
other legislative duties, can devote sufficient time to the 
revision of the laws and the civil and criminal jurisprudence 
of this Territory as is manifestly indispensable. 

‘Your committee think not, and will offer no further 


| ; 
, || reason than the facts above stated, and the past experience 
been a subject of constant complaint, and the people | P E 


on this subject.” 
Among other things this committee addressed 


| circular letters to nearly all the gentlemen of the 


bar here, inviting the expression of their opinions 
on the subject, and, by examination of this doc- 
ument, it will be found that all, without a single 
exception, represented that the evils of the judicial 
system of the District were oppressive. Some 
were in favor of one reform, some of another, ac- 
cording to the old maxim—* To thomines quot sen- 
tentie’’—but all were for reform, in a greater or 
less degree, which is ever so applicable to this 
subject. The late distinguished and honored 
Francis S. Key, in his reply, makes an observation 
that I will read: 

*« 30. My opinion is that much less of the time of Con- 
gress would be required for our legislation, as we are, than 
under a territorial government. If a tolerable system of 
Jaws and proper judicial tribunals are once given to us, we 
should require very little legislation afterwards.”’ 

That opinion is shared in by other and eminent 
gentlemen of the bar. It has been affirmed and 
reaffirmed, over and over again. To remedy the 
evils complained of, the present bill has been 
introduced. It gives, according to my humble 
judgment, a good judicial establishment, and pro- 


|| vides for.a proper and just system of laws. It 


will be the means of saving a great deal of the 


aker, not having time leftto dwe!l || time of Congress, which is so often engaged in 


the consideration of the local business of this Dis- 
trict. We have now had three days set apart for 


|| the consideration of such business, and that only. 


The expenses of Congress for theBe three days 
would, I presume to think, be infinitely more than 
sufficient to defray the expenses of establishing 
thisnew system. This, it seems to me, ought to 
be a convincing argument. 

it was the opinion of the very enlightened Judge 
Cranch, that there ought to be a codification of 
the laws of this District. And | am sure that I 
It is to be 
found in this volume. As early as 1802, resolu- 
tions were introduced into Congress for retroces- 


White this would be the best, itis per- | 


BE. 
reciente 


|| the first session of the Twenty-First Congress, sion, or a local legislature, or for a new 





ce 


'| ton took up 





December 21, 


and other laws. All these plans have cotiny 
posed by our committees, Again, i ley = 
were reports made, and resolutions adopted n 
Congress. And again, the same thing in } . 
and 1804. In 1809 the grand jury of Washi 
the subject and caine befor ae 
in a most earnest request in favor of 
forms. In 1816, a! resolution was staan be 
Congress authorizing the jadges of the Distric, : 
prepare a code of laws. But that Congress o- 
no appropriation to.defray the expense of a 
preparation. Under these circumstances the chiot 
Justice took upon himself the labor of perforin 
thatduty alone. After having devoted a grea, deal 
‘of his time to the subject he presented a code of 
laws, which was printed, and which | now hold 
in my hands, (alarge volume;) but Congress never 
found.time to consider it, and it fell still-born from 
the press. I say Congress never had time to con. 
sider this code in detail, and they never will have 
time to do so. If we are to W&it until the severa! 
provisions of a code are acted upon by Congress 
the people of the District will have to wait, | fear 
until ‘* the crack of doom.”’ : 

Again, in 1820, there were resolutions reported 
by a joint committee of both Houses of Congress, 
A local legislature was recommended to be estab. 
lished by the resolutions whieh were reported in 
1825. In 1830, again the establishment of a code 
fur the District was recommended, and an able 
report made by Mr. Powers, who seems to have 
investigated the whole subject with great attention, 
That committee did come to the conclusion that i 
was the duty of Congress to provide for the estab- 
lishment of a code which should be printed anj 
distributed for the use of the District of Columbia 

Again, in 1833, a distinguished member from 
Virginia, an eminent lawyer, the late Philip Dod- 
drige, undertook the work of preparing a code for 
the District. The result of his labors is com- 
prised in this volume before me, which was 
printed, but nothing further was done upon the 
part of Congress than to receive his report, and 
order it to be printed. 

Now, sir, I have endeavored to show wha 
attempts have been made to correct the abuses i. 
the judicial system of the District. {It has been 
conceded on all hands, by every Congress and 
by every committee of every Congress whic 
has investigated the subject, that it is the impera 
tive duty of Congress, devolving upon them by 
that clause of the Constitution of the Unite 
States which gives them exclusive power an 
jurisdiction over the District, to provide some cod, 
of laws which shall,in some degree, conform & 
the improvements of the age and the progress o. 
society. 

I therefore think that the considerations I have 
presented, together with the authoritative conclu- 
sions to which all the committees of Congress who 
have ever given the subject their attention have 
arrived, will bring us to believe that there are 
great evils and defects connected with, and existing 
in, the judicial system of the District, and that are 
** calling loudly,”’ in the language of the Attorney 
General, for the reforming hand of Congress. 

The Committee on the Judiciary have given the 
subject under consideration a careful and deliberate 
investigation, and the plan which they have pre- 
sented to the House by this bill, | now propose to 
explain, so faras the time efforded me will permit. 

The preamble of the bill states that ‘ since the 
retrocession of Alexandria county to the State of 
Virginia, it has become expedient to reduce the 
number of judges in the District of Columbia, and 
curtail the judicial expenses, and that it is repre 
sented by citizens of this District that the courts 
thereof should be reorganized, and its laws re- 
formed and improved.” 

The first section of the bill abolishes the present 
judicial plan altogether, becatise no system can be 
constructed out of the present materia!s which 't 
would be adyisable to adopt. Every system that 
has hitherto been proposed to be constructed out 
of it has failed to meet the favorable considers'10n 
of Congress. There are too many courts. There 
are too th judges. The whole system Is 100 
expensive. It is too cumbersome. Its imperfee- 
tions appear even to the blind. 

There can be no doubt as to the power of on 
gress to abolish these courts. creat 
them, and it may destroy them. But if there 
should be any difficul:y upon this point, the por! 
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meres assumed can be enforced by the highest 
tion "J and legislative authorities. In 1802 Con- | 
j ee een the power to abolish the Federal 
gress and that by @ very decisive majority of this 
ars “The courts of this District do not ema- 


courss 
Host: the same high source—the Constitution. | 


from t : . 
re legislative courts. 
a section provides for the establish- | 
tof a court of common pleas, of which there 
mer be a single judge, to be invested with all the 
a “ * now possessed and exercised by the cir- 
stepson of the District. The process of this | 
a and its pleadings are plain and speedy, and | 
a vied after the plan in force in the State of 
eae. Judgments in undisputed cases may be | 
obtained in the clerk’s office by a process of the 
vost simple and speedy nature. This court is to | 
hold its session three times in the year. The sec- | 
tion is a leng one,and consists, for the most part, | 
ts describing the process. I have not time further 
to ex lain it. 4 . 

The third section establishes a court to be styled | 
«the court of equity,’’ and is to have the equity | 
‘vrigdiction now held by the circuit court, and is 
au to have the jurisdiction of the orphans’ 
court—a jurisdiction of the most important and 
interesting character—one which has in its keep- 
ing the rights of widows and orphans. Sir, that | 
court exercises a jurisdiction over one third of the | 
entire property of this District in the period of 
twentyyears. It has not been considered necessary 
in the constitution of that court as it now exists, 
to require that the judge should be a professional | 
man,and unprofessional persons have been usually | 
appointed to discharge its duties. This has been | 
considered by intelligent citizens, and by lawyers, 
asa jurisdiction of so much importance that the | 
selection of professional men as judges would be a | 
matter of great importance. We have therefore | 
carried that jurisdiction to the equity court which | 
is to be filled by a judge learned in the law. | 

This court is required to be open every judicial 
day in the year, and the rules of equity practice, 
which are prescribed by the Supreme Court, are 
to be the rules for its government. At present 
there are two systems of rules, of such practice— 
and they are in conflict. 

The fourth section establishes a criminal court, | 
to have asingle judge, and to possess all the crim- 
inal jurisdiction which is now possessed by the 
criminal court of the District, and all the criminal 
jurisdiction of the District court. And here, [ | 
wish to say, that under the present constitution of 
this court, it has been found extremely difficult to 
ascertain the jurisdiction properly belonging te it. | 
Anotorious criminal, who was indicted for murder 
on board of one of our ships of war, was tried 
before this court, and convicted of manslaughter. 
The judge, upon his own suggestion, arrested the 
judgment, upon the ground that his court had no | 
jurisdiction to try the case. It was then carried 
to the district court, and the question was heard 
before Judge Cranch, who decided that his court 


paie! 
They ar 
The se 


had no jurisdiction over the case, and the result | 


was that the criminal who had been tried and || place of the judge who may be disabled. 





|| chooses before whom to bring his appeal. The chief jus- 








| now, sometimes, to the present chief justice, 
merely for delay, as he,.by reason of his infirm- 
| ities, is unable to consider them. The Secretary 
of the Interior states that he doubts very much 
| whether, after the termination of his life, the other 
judges will be in a situation to meet the expecta- | 


|| tions of the public in this respect. There are 


| cases now held open by appeals taken in this way, 


| which have been depending for two years, accord- 


| ing to the report of the Secretary of the Interior. 
| Ll read what he says: 


| ** The law now allows any person who appeals from the i 
| decision of the Commissioner of Patents to select which 
| of the three judges of the circuit court of the District he 
| tice of that court will probably never again be able to en- 

| tertain an appeal, so that taking an appeal before him is 

| tantamount to its postponement during the term of his nat- 

| ural life; and even after his death there may be some 

| question whether the delay will be atan end. By such an | 
| abuse of the law a case has been suspended inthis manner || 
| for nearly two years, and may be coutinued for an indef. | 
inite period.”’ 

Then, sir, there is next established a local court || 
| of appeals, which court is composed of the three || 
judges of the courts below, any two of whom 
‘shall constitute a quorum. The judge who de- 
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H in the District. Parties here, who are in the 
unhappy situation of needing such a jurisdic- 
tion to dissolve the marriage bond, are obliged to go 
| into Virginia or Maryland, and to remain there a 
| number of yearsto obtain the required residence. 
Next is a provision, and a very important one, 
in the fifteenth section, which looks to the pecu- 
liar constitution of the territory of this District. 
There is but one county in the District, and there 
can be no change of venue, no matter how much 
rejudice, or bias, or partiality may be prevailing. 
here is, therefore, no possible mode by which 
| the benefit of an impartial and unprejudiced jury 
can be obtained. The provision here, looking to 
| the only practicable remedy attainable, divides 
the county, in cases where the party makes it 
appear to the satisfaction of the court that there is 
such local bias or prejudice prevailing in either 
| division, and authorizes the marshal to select a 
jury from some other part of the District free from 
| such bias, and separated from it on any question 
| of interest. 
Then there is a provision for the appointment 
|| of a sufficient number of coroners, to hold in- 
| quests—that they may be prompt—and besides 


cided the case in the court below is made incom- || this, these coroners are to perform other important 
petent to sit upon the question on which the ap- || duties in arranging jurors. 


peal is taken. This provision is made in part to || 


| That court may be considered, also, as a part of the 

| local judiciary, so far as this appellate jurisdiction || 

| is concerned. These appeals impose upon it a con- | 
siderable additional burden, already too great, (as 


The eighteenth section reduces all the expenses 
relieve the Supreme Court of the United States || of taxation, and all the fees and charges of the 
| from the appeals taken to it from this District. || clerk’s officers, as well as the fees of the district 
attorney, marshal, and coroners; and this is to be 
donc in the only practicable and efficient way of 
doing it—by the new judges created by the bill. 
And when this new and reduced tariff of fees is pre- 


every gentleman in Congress and every lawyer || pared, (which istheir first work,) it is to be printed 


knows,) to be transacted by the court, with all its 
faithful and persevering efforts. By this section 
we propose to give to the people of the District a 


and put up in conspicuous placesor the informa- 
tion of all concerned. Fees, as well as fines, are 
now, strange to say, sometimes here ascertained in 


local court of appeals to determine all those ques- | pounds of tobacco, under the old law of Maryland. 


| tions arising under a peculiar system, which do 
| not require the consideration of the Supreme Fed- | 
| eral Court, which are not of a general and com- 


principles either interesting or instructive to the | 


Mr. TAYLOR, of Ohio. I desire to ask the 
gentleman from Maryland a question. 

Mr. MAY. I have but a moment of my time 
| prehensive nature, or involving the settlement of | left. 
i Mr. TAYLOR. 1 wish to ask the gentleman 


profession or the bench. The record which carries || how, if the courts are abolished, he proposes to 
up the case, according to this bill, is simply the | reéstablish them? I have looked carefully over the 
| docket entries of the case, certificate of which || bill and can find no provision of that kind. 


| incloses the original papers; the courts being in 


hands it to the clerk of the court of appeals, at 
| a cost to the parties of one dollar, instead of the 


| incurred, in making up a record to the Supreme 
| Court of the United States. 


allowed to the Supreme Court? 
Mr. MAY. In all cases over $2,000, which is || 


the other courts of the Union. 


"appointment of clerks—a clerk of each court—and || 
who is to be only clerk of one court. 





convicted, was discharged from prison and went 
free! We believe that if this plan is adopted a 
great expense in this court will be saved to the Gov- 
éroment, and that twenty cases will be disposed 
of where one is now, and it will mitigate that evil 
practice which now so often prevails, by which 
innocent and friendless persons are too often 
prosecuted purely through malice, and being 


season awaiting trial. 


chancery court shall also perform the duties of the 
office of register of wills—an important office—and 
is duties appropriate to the clerk*of the equity 
court, eo that fy 

and all who are concerned in the jurisdiction of 


|| records of cases now pending in the Supreme | 
| Court. 
The twelfth section has reference to certain 





|| from justice from other parts of the Union. 





|| the decisions of justices of the peace to go 


The ninth section contains provisions for the 1 I 


| 
| 


The thirteenth section authorizes appeals from | 
to the || 
thrown into prison, are kept there fora suffering || court of common pleas, to be there considered, | 


Mr.MAY. The courts in this bill are estab- 


|| the same building, the clerk of the court below || lished by specific enactment, as will be in the 
| first section. 


Mr. TAYLOR. Then, how are the jud to 


expense of some hundred dollars, as may now be || be pppesees>*Y the people, or by the President? 


r. MAY. The mode of appointment not 


'| being prescribed, or provided for, in the bill, of 
» A Member. In what cases are appeals to be | course they will be appointed by the President of 
the United States, as all other officers of the 
United States are, by and with the advice and 
the limit prescribed in relation to appeals from all || consent of the Senate. 


Mr. TAYLOR. The bill makes no provision, 


believe, upon that subject. 
-Mr. MAY. Then the bill proposes a new plan 
| for summoning jurors, to remedy what has been 
The tenth section provides that, in case of the || felt to be a great evil. Why, sir, persons out of 
disability of a judge, another judge shall take the || employment, persons who cannotget employment, 
persons who are undeserving of employment, too 
The eleventh section provides for the transfer of || often manage to get themselves summoned as 
| jurors to sit at the expense of the Government, at 
| $1 25a day, through the protracted terms of all 
these courts, and thus too often becoming,parti- 
duties which relate to. the surrender of fugitives || sans of the different gentlemen of the profession 
| who may be engaged most actively in the trial of 
cases—— 


Here the hammer fell. 
r. SEYMOUR. I rise, not for the purpose 


|| so as to allow the law which belongs to such || of taking the floor, but to say that, as the gentle- 

The next section provides that the clerk of.the || cases to be determined by a jaidge who under- || man from Maryland has not quite completed his 
| stands it. Ithas been acryingevil here, and itis | explanation of the bill, [ hope he will have the 

‘jethe subject of complaint in several of the letters of | unanimous consent of the House to conclude it. 


|| gentlemen of the profession, addressed to the || 
y this provision widowsand children || chairman of the Committee on the Judiciary, to || 


Universal cries of * Agreed !’’} 
r. MAY, (resuming.) I desire to explain 


be found in this volume. A party who chooses | the provisions of the twentieth section, which are 


that court may havean opportunity to see the || to bring an action against another may arrange || most important. The plan recommended for 
with the constable to summon a jury of idlers or || summoning the jurors—to consider thisa moment 


‘ransactions of the court Kept, sccording to the 
of an enlightened and well regulated system. 
en there are provisions for transferring rec- 

ords from one court to another, and to the mew 

‘ourts which this bill proposes to establish. 

. hen, sir, there is a provision in the next sec- 

“on, giving certain special powers over appeals in 

Patent cases, &c. There is great complaint upon 

that subject made by the Secretary of the Interior 

inhis report which I have quoted. The law author- 
vadee Ppgels to be taken in patent cases to any 

Wage of the circuit court. These cases are taken 


loafers, who bang around the justice’s office, or | 


neighborhood, and every question of law belong- 
ing te the case is submitted to them for their con- 
sideration. The law is withdrawn from, the 
| cognizance of the justice, and goes to the absolute 





| lo —is thatadopted in some of the New Eng- 
_ land States. The : , 
Georgetown, and*the county of Washington, 
|| furnish the marshal of the District with the names 
of such citizens as they may select, who are to 


e coroners of Washingtéen city, 


|| discretion of the jury, and no matter how they err, || serve as jurors, according to the number which 
or with what motives, or what flagrant injustice || shall have been previously ascertained to be suf- 


may be done, there is no remedy whatever. 
In the next section power is given to the court 
of or grant divorces from the bond of mar- 


riage. 


|| ficient by the judges, and their names are placed 

on ballots, in a wheel or box, and tobe drawn 
| out in the presence of one of the judges, and they 
ere is now nosuch power in any court |, are to be drawn, term afler term, in a sufficient 
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tributed among the people of the District as 
equally as possible, and thus rendering it certain 
that the respectable and intelligent citizens shall, 
in turn, perform such a responsille duty. Now, 
this class of citizens are oftentimes compelled to 
sit, for weeks and months together, upon the jury, 


with those with whom such an association js too | 


often repugnant. 


Hence, upon this account, the | 


office of juror is often given up to those who have | 


no other occupation, and are, in this sense, pen- 
sioners upon the judiciary fund. This bill pro- 


vides for a very efficient system, copied out of the | 
codes of New England, and which has been 


adopted in several of the western States—a most 
admirable plan of securing an impartial jury. 


the President, by and with the advice and consent 
of the Senate, shall be authorized to appoint two 
persons, learned in the law, to revise, simplify, 
digest, and codify the laws of the District, and 
also the rules and principles of practice, of plead- 
ings, of evidence, and conveyancing, and to add 
thereto, and codify such laws of the State of 
Maryland, as may be applicable to the circum- 
stances and condition of said District,’’and which 
may be, or become in force during the preparation 


of the code. It is intended to give the benefit, not | 
only of the present system that now exists in force | 


in Maryland, and of which the laws here, for the 


most part, are the basis, but also the benefits of | 


that new system which is now in the course of 
preparation, and which will include every im- 
provement of the most enlightened systems. The 


work of codification of the laws, in Maryland, is | 
intrusted to some of the ablest lawyers of the | 


State; and we’ flatter ourselves that it will be a 
proud monument of their wisdom and labor. The 
work of codification here will draw around it the 


advantages of the judicial system of Maryland, | 
which are to be found in its published reports, so | 


that the Government and people here, under its 


charge, will have not only the benefit of the im- || 


proved system of jurisprudence, but the judicial 
interpretations of that system which have been 
made at the expense of the State of Maryland, 


and which are to be found in the reports of that | 


State, The code proposed by this bill is to be | 


‘*con@fPucted according to a simple method, and 
expressed in language concise and plain; and, as 


far as possible, made level to the understanding of | 


a person of ordinary intelligence and education;”’ 


and it is to contain a full and particular index. | 


The Board of Aldermen and Common Council of 
the city of Washington are to elect five compe- 


Council of Georgetown are to elect two competent 


persons, and the levy court of the county of | 


Washington is to elect one competent person, 


said code, as it may be prepared; and any three of 
said persons to constitute a quorum of said board; 
and it is to be the duty of the said persons who 
may be appointed to codify the laws to attend 
the meetings of the board. They are required to 


attend in order to explain the provisions of the | 


‘ code as it advances, and the Attorney General | 


may attend the meetings in order to give such ad- 


vice, a8 may be necessary, and, with the aid of || 


the codifiers, to bring the influence of intellect 
and science to govern their conclusions. When 
these persons have considered and adopted the 
provisions of the code, or such portions of it as 
may be deemed by them to be applicable to the 
condition of the people here, they ar@to certify 
the same to the 
who shall thereupon, if the same be approved by 
him, cause it to be published in aneat and:conve- 
nient form, and tobe substantially bound; and he 
shall cause a sufficient number of volumes of said 
code to be printed and bound as may be necessary 


resident of the United States, | 


| 
| 





| 
| 
| 


for the amplest Sreutee of the same among | 


the people of said 
tion id code, so that the peop 
op nity, in certain desi 
and places of seeing and understanding its pro- 
visions. Here is seen the popular sanction in 
making the code, and a complete mode of inform- 
ing the e of its contents. By” proclamation 
the President is then to convene the citizens of the 
District of Columbiff at a time and places to be 
appointed by him for the purpose of voting for or 


against the adoption of the code. When the 


strict, and for the pregerva- | 
le may have an | 
ated public offices | 


| 


| 
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number, so that the duty of a juror shall be dis- '| returns of that election are presented to the Presi- || it is a bill more directly implicating the hann; 


| dent, he is to report them along with the code for 
| the consideration of Congress, and a period down 
to the first Monday of December, 1857, is afforded 
|for that purpose. If the code shall meet the 
| speroheiice of Congress, it shall be then pro- 
claimed by the President as the law of the District. 
The House will at once see the benefits of this 
plan. You withdraw from the consideration of 
Congress any necessity for considering the details 
of the provisions of the code, a task which has 
heretofore prevented the adoption of any system, 
however satisfactory and complete. And this 
mode will prove to be sufficient for all those gen- 
tlemen who acknowledge the sovereignty of the 


| poets and their right to be consulted about the 
The twentieth section of the bill provides ‘that || 


aws under which they are to live. I think no 
one will be found ready to deny this privilege, 
even to the people of this disfranchised District; 
and this especially when we know that at the 
| time of the adoption of the Constitution, it was 
expressly declared by Mr. Madison, in one of 
| his letters in the Federalist, as the true meaning 
| of the Constitution, as it relates to the people of 
| the District of Columbia, ‘‘ that they will have 





which is to preside over them,and a municipal le- 
gislature, for local purposes, derived from their own 
free suffrages, will, of course, be allowed to them.” 

If the code should meet the approbation of the 
people of the District, | think it will then come 
recommended in away certain to meet the favor 
of Congress. ‘Thus will an end be put to the 
constant.appeals which are made to us here ses- 
sion after session, for improvement upon this 
piece, and alteration of that piece, of legislation, 
/and which are multiplying with the increasing 
wants of the people. It is indispensably neces- 
sary, we think, that new judges shall be created 
for the purpose of introducing the new system. 
Every lawyer knows that there is no principle in 
the philosophy of ee jurisprudence clearer, 
as is constantly shown in the opr of almost 
every State in this Union, than where you propose 
to introduce these new reforms in the judicial insti- 
tutions or laws, that you should have new judges 
appointed to administer them. We know that the 
judicial habits to which the bench have been 
accustomed for a long time, make them unfriendly 
to changes or innovations. 

I thank the House for the privilege of explain- 
ing the twentieth section, and for the patient 
attention with which they have listened to my 
| explanations of the bill. I have only to regret 


'| that I have been consttained to present so general 
tent persons, an@ the Board of Aldermen and || 


and imperfect a sketch of its provisions. 
Mr. BRIDGES. I am satisfied, from the very 
lucid and able statement made by the honorable 


|| gentleman from Maryland, (Mr. May,] that a 
which persons together shall compose a board, to || 
consider, at convenient seasons, the provisions of || 


reform in the judiciary system of this District is 
necessary. I have examined the bill, and I am 
satisfied that its provisions are well calculated to 
effect a reform so greatly needed. I rose for the 
pineoee merely of moving, as I now do, that the 
| bill beimmediately put upon its passage; and, upon 
| that motion, | demand the previous question. 

Mr. ELIOT, of Massachusetts. I hope that 
the demand for the previous question will not be 
| pressed. 

{[Mr. GREEN, from the Committee on Enrolled 
Bills, here reported, as correctly enrolled, a bill of 
the following title: 

An actto suppress the circulation of small notes 
agicurréncy in the District of Columbia. 

Which thereupon received the signature of the 
Speaker. ] 

Mr. BRIDGES. If the gentleman from Mas- 
sachusetts wishes to speak upon this subjectyl 
will withdraw the previous question, provi ed he 
will renew it when he closes. 

Mr. ELIOT. I desire to have this subject 
somervhat debated. I have not prepared myself 
so to speak upon it as I wish to do; but I cannot 
agree to renew the call for the previous question, 
in view of the great importance of this bill to the 
District. I want it discussed and debated some- 
what—not at length—but so that we may have 
sore understanding of the provisions of the bill 
which we are now called upon to pass. 

Mr. BRIDGES. I will, then, withdraw the 
call for the previous question generally. 

Mr. ELIOT... Mr. Speaker, when it is remem- 
bered that the members of this House have not 
yet heard the provisions of this bill read, and that 





| had their voice in the election of the Government | 





December 21, 


of every member of this District th Pines 
which have been Lame agavegeted' on the billy 
led, the honorable gentleman from Peon 
Mr. Bawees] will, f am quite sure, jee 
—more than excuse me—for not being y th 
to promise, in advance, to renew the hal ing 
question, which he was kind enough to Withdr 
at first conditionally. my, 

Why, Mr. Speaker, this bill has been, i ; 
said, before the committee since last June ‘abe 
been printed, and copies of it have been laid, ; 
ought [ know, upon the table of the members 
But in its present form, it came from the commit. 
tee freshly, this forenoon, and now, ina Relieves 
full by any means, after many members have with 
drawn and retired for the enjoyment of the hol 
idays, without preparation, without premonitioy, 
without discussion, but upon the statement of the 
honorable member from Maryland, {Mr. Mar) 
who has frankly told the House that there ms 
reasons, prutey operating upon his mind, which 
impelled hint, at first, to decline the labor of this 
investigation—a declaration fairly made by him 
and expected of him by me—yet undef such cir. 
cumstances, and upon that one statement, it woul 
seem as though a bill, involving the happiness 
the rights, social and private, of every man in the 
District, ought not to be passed upon now, 

{t was but yesterday that my attention was called 
to this bill. Ofcourse, I cannot pretend to hays 
that acquaintance with the subject which the 
honorable gentleman from Maryland by his ip. 
vestigation has attained. Nevertheless, | have 
some. Why, sir, this District is a home to me 
and that court, too, has not been without its ip. 
terest, and those judges have not been Strangers 
to me, and I cannot sit still and see this guillotine, 
this decapitation, this ruthless legislating away 
the offices held by them, and filled by them ably 
earnestly, and most learnedly, without now upon 
the spot, and without other preparation than that 
which has been afforded to me in the brief time 
since this matter has been called to our notice, 
rising here and saying what I know. 

Mr. Speaker, | should like to know how it is 
apparent to this House that the members of this 
bar desire this alteration—— 

Mr. MAY, (interrupting.) I would say to the 
gentleman that since I closed my remarks, at this 
moment, there has been brought and laid upon 
my table, a pepe signed by thirty-four members 
of the bar of this District, respectable gentlemen, 
personally known to me as such, who state what 
their desire is upon the subject, and that they have 
seen and read this bill, and they, memorializing, 
respectfully pray that it may be passed. I think 
this memorial is a very honorable testimony to 
the independence of their character. 

There was a remonstrance sent to the Commit- 
tee on the Judiciary, and considered by it; and ! 
am bound to say that that remonstrance was signed 
by twenty-five gentlemen, honorable and, some ol 
them, distinguished members of the bar in this 
city; but I believe that the modifications now made 
in the plan of this bill have met the principal objec- 
tions made by that remonstrance. , 

Mr. ELIOT. 1 should be glad to know if the 
honorable gentleman will state whether there are 
not reasons given in the remonstrance against our 
present action, growing out of the absence, on the 
part of the people, of any expression of a wish 
of action here; and whether that provision con- 
tained in the twentieth section of this bill, 28 now 
modified, has been inserted for the purpose of 
meeting that objection? 

Mr. MAY. It has. 

Mr. ELIOT. The modification Of the twen- 
tieth section has then removed some of the objec- 
tions to the bill, and to the poe proposed by the 
committee. I would very gladly remove them all, 
but, in my judgment, that is not practicable in the 
bill as now presented. I have yet to learn that, 
under the Constitution under which we live, a0 
under which those judges, who are acted ord 
directly by this bill, hold the offices now ore 
by them, we have fairly power to legislate in ¢ a 
manner proposed by this bill, as it came from tt 
committee. 

Mr. Speaker, I understand that, as the remon 
strance ‘and the petition stand, there have i 
thirty-two members of the bar who have apple" 
for a change, and have notified the honorable Sat 
tleman from Maryland that they are satisfied w! 
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the prov the number correctly, who were 
it! ee the provisions of the bill. The gen- 
opp oad Maryland believes that some of the 
tema” ins named in that remonstrance have been 
oe ed py the billas now modified. - ; 
ea examined this bill, in connection with 
= which was reported in the other branch of 
b» Capitol, at the time referred to by the gentle- 
= from Maryland. It is substantially the same 
<7 » far as it regards the change proposed to be 
dein the courts, without embracing thearrange- 
aad presented here for the codification of the 


a not understand that the people of this Dis- 

t have been heard on this matter atall. Why, 
a | believe that in other cases where it has been 
cael essential to revolutionize the courts, there 
+s been some action on their part. Here Ido 
a understand that there has been any. I look 
- und me, and I see no man standing in his place 
rr foor delegated to spe@& the vjews of the 
aa of this District. I do not understand that 
more than thirty, or thirty-two, of the bar have 
gooken in favor of the bill. I do not know what 
they have said; but | do know what some of the 
most influential, the most able, learned, and in- 
tellizent members of the legal profession residing 
here, have spoken and written on this subject; 
and { shall call attention to it. The same facts 
existed in 1850 which now exist, and yet I hold in 
my hand the opinions of Messrs. Bradley, Car- 
jisie, Moffatt, Cox, and others, which were drawn 
out bythe reference, on the part of the committee 
of the other branch of Congress, of this very sub- 
‘ect to their consideration. Now, I donot under- 
‘stand that the honorable gentleman from Mary- 
land has stated that he intended to express the 
opinions of either of the gentlemen whose names 
T have given. It may be that they have since 
changed their views, and it was therefore that I 
stated the names. 

Mr. BRIDGES _ I propose to ask the gentle- 
man from Massachusetts whether he knows Judge 
Cranch, of this District? . 

Mr. ELIOT. Ido. 

Mr. BRIDGES. Is hein any way related to 
Judge Cranch ? 

Mr. ELIOT. Judge Cranch’s wife and my 
grandmother, when they were both living, were 
sisters. 

Mr. BRIDGES. I will ask, further, whether 
thegentleman does not know that Judge Cranch 
bas been entirely incapable for the discharge of 
his duties as judge for the last five years, and 
whether, during that time, he has not drawn an 
annual salary of $2,900 ? 

Mr. ELIOT. The gentleman catechizes meas 
though | were his pupil, 

Mr. BRIDGES. I asked the gentleman the 
questions for my own information, as well as that 
of the House. 

Mr. ELIOT. I beg to ask the gentleman 
whether he does not know what he inquires for ? 

Mr. BRIDGES. I do. 

Mr. ELIOT. Then why the questions? 

Mr. BRIDGES. { put a civil question to the 
gentleman, and expect a civil answer. 

Mr. ELIOT. My answer was as civil as the 
gentleman’s question. 

_ Mr. Speaker, Judge Cranch is too well known 
in this District to need defense at my hands. There 
8 no gentleman who has visited this city for 
years who has not heard of him. It is not for 
me to say that he is not now what he has been. 
‘or is it for me to say that Congress will not 
sislate his salary from him. Sir, his heart’s 
blood, his wlole active life, all his energies, 
have been devoted to his country’s service. . He 
was placed on the judicial bench in 1800, and he 

remained there ever since. He has donea 
vast amount of work, and it has given character 
td honor to the profession and to the bench. 
‘ot another American of whom | know can ex- 

‘ta more massive, or enduring, or honorable 
monument than the legal labors of that judge have 
D Has the honorable gentleman from 
Ide evan examined the judicial labors of 

geCranch? Has he read the book to which 

. ara gentleman from Maryland referred ? 

ve tell me i 
recived for in the compensation Judge Cranch 
Reni BRIDGES. I well understand what the 

of Judge Cranch have been in former 


| 


THE 


isions of this bill; that there were fifteen, 





years. I spoke of latter years; those were the 
ones to which I referred. 

_Mr. ELIOT. By the laws under the Constitu- 
tion, | believe that we have no pensioners. In 
England, before a man had devoted one fourth 


pe of the time or labor to the service of the || 
in 


gdom that Judge Cranch has to this country, 


he would retire ona pension. Does the honorable | 


member mean to call on Congress to legislate 


away the office of judge, because Chief Justice | 
Cranch is now unable to perform the work inci- || 


dent to it?) Why, sir, if the honorable gentleman 
should be questioned by me, and asked whether 
he had any personal reason for desiring the pas- 


sage of this bill, he would think that | was step- || 


ping aside from the proper line of debate. 
ow, let us see whether the interests of this 


District are such as to demand a reformation of || 


es judiciary, and a decapitation of the existing 
udges. . 

: Mr. STANTON, of Tennessee. Mr. Speaker, 
with the permission of the gentleman from Mas- 
sachusetts, [I will state, that I have before me 
the memorial sent to the Committee on the Judi- 
ciary by the members of the bar in opposition to 
this bill. Thé gentleman from Maryland, (Mr. 
May,] by mistake, stated that there were about 
fifteen names signed to it. I find on looking over 
it that there are twenty-seven names. ‘Two of 
the gentlemen erased their names, stating that 
they had signed it under a misapprehension of its 
contents. It is proper that the gentlemen should 
have the entire benefit of the objectionof members 
of the bar to this bill. There are two grounds, 
and only two, as 1] understand, on which this bill 
is opposed. The one first stated in this memorial, 
was the idea of exercising the constitutional power 
of exclusive legislation over this District, by au- 


thorizing a body of laws to be composed under || 


the direction of the President, and become of force 
by his proclamation. 
of the bill; but when the committee came to look 
into the bill, after it was reported during the last 
session, they themselves, previous to the coming 
in of this remonstrance, had discovered the error 
into which they had fallen in that part of the bill, 
and had corrected it by directing That the provis- 


ions of the code should be submitted to the people, | 


and after having been submitted to the people, and 


approved om) they should then be enacted b 
Congress. 


the Committee, and among others by myself, was 


to the disturbing of these gentlemen in their office | 
who, by the existing@law, if not by the Constitu- | 
tion of the United States, hold their offices for | 


life. 1 confess that, while I agreed to all the de- 
tails of the bill, I had some difficulty on that point. 


I looked into the decisions of the Supreme Court | 


with reference to the territorial judges, and espe- 


cially the decision in 1 Peters, where they use the || 


strongest language, one which will undoubtedly 
cover this case. 


pretation of the Constitution of the 
in that case. 


nited States 
Nevertheless, it seems to be the 


settled law of the country, and the settled con- || 


struction of the Constitution, and, therefore, so 
far as the constitutional construction is concerned, 
I do not see that that objection can be made to 
the bilk 

Those are the only objections, so far as I know, 
which have been made from any quarter. One 
has been remedied; the other cannot be remedied 
unless by another alteration of the bill. sn 

Mr. ELIOT. I will ask the honorable member 
of the Judiciary Committee to state, in respect to 
theterritorial hillsto which he refers, whether he 
considers the tenure of office therein provided the 
same as that provided in thi§ bill, and as resting 
on the same constitutional grounds? 

Mr. STANTON. The question to"which I 
referred, was as to the power of Congress to estab- 
lish a tenure of, office different from that fixed by 
the Constitution. But the Supreme Court of the 
United States have, as all legal gentlemen know, 
intimated, if not directly decided, that the judges 
of the Territories do not hold their offices under 
the clause of the Constitiition establishing the 
tenure of the judges of the Federal courts, and 
that, therefore, the fixing of the tenure of the terri- 
torial jadges at four years is no violation of the 
Constitution of the United States. This opinion 
is distinctly expressed in a case reported in Ist 
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That was the original form || 


hus that objection has been removed. | 
The other objection felt by some members of | 


I think, humble as I am, that | 
the Supreme Court have not given a proper inter- || 





} 

| Peters, upon the ground that Congress has the 

|| exclusive power to legislate for the Territories; 
and, upon the same ground, the same opinion 

| myst be held in reference to the judges of the Dis, 

| trict of Columbia, for Congress has also the exclu- 

sive power to legislate for the District. 

The report in the same case also goes further, 
and states that the judicial power exercised in the 
territorial courts is not that which is contemplated 
by the Constitution, which is confined to certain 
enumerated cases. Now, it must be conceded, 
certainly, that the jurisdiction of the courts of the 
District is not embraced in the cases enumerated 
| in the Constitution, and, therefore, it would seem 
to follow, that the tenure of the judges of the 
district courts does not come under the provision 
of the Constitution of the United States providing 
that the tenure of office shall be for life, or during 
| good behavior. 

But, if the gentleman will allow me to say so, 
I think the tenure of the judges is a question 
| altogether different from that of the jurisdiction 
of the courts. The Constitution says, that the 
judicial power of the United States shall extend 
to certain enumerated cases. Of course that ap 
plies to the States. But the courts of the District 
of Columbia have a general jurisdiction, going 
beyond the cases enumerated in the Constitution 
| and coextensive with the exclusive power of Con- 
‘gress. Yet I do not exactly see why they are 
not still courts of the United States, established 
under the power given in the Constitution to erect 
tribunals inferior to the Supreme Court, and there- 
fore subject tothe limitations and conditions therein 
provided as to the tenure of office by the judges. 
| The highest tribunal, however, has thought other- 
| wise, and the question may be considered as 
| already settled. 
Mr. ELIOT. In the report which was made 
|| by Judge But.er, of South Carolina, in the Senate 
in 1850, that objection was made and commented 
upon. I will read one or two paragraphs from 
| that report, and ask the attention of the House 
|| to them: 
‘*The proposition to appoint new judges, upon any other 
|} tenure than that provided by section one, article third, of 
| the Constitution—which declares that ‘ the judges, both of 
| the supreme and iuferior courts, shall hold their offices 
| during good behavior’—is one which your committee are 
|| not prepared to adopt. The condition of the District of 
|; Columbia differs widely from that of the Territories. Lis 
not, as they are, in astate of transition. It has its fixed and 
permanent status under the Constitution. Its judiciary is 
| invested with a portion of the judicial power of the United 
| States under the Constitution, and is clearly within the 
| spirit of the provision just cited. Under this construction 
of the Constitution this circuit court was created. Its 
1] judges were appointed under the third section, ninth article, 


of the act of 27th February, 1801, which declares that * they 
| shall hold their respective offices during good behavior,’ 
|| ‘and shall take the oath or affirmation provided by law to 
|| be taken by the judges of the circuit courts of the United 
| States.’ 
| Afterthe foregoing views on the subjects of this bill, an 
important question presents itself, to which the committee 
feels it its duty to advert. 

**[s it the object, and would it be the operation of the bill, 
should it pass, to abolish the judicialsystem of the District 
and thereby the offices of the judges, with a view of insti 


| tuting a different system, and investing the judges to be 
appointed under it with entirely different functions fro.n 


| those which belong to the present judges ; or, is it the pur- 
pose of the bill, under a mere legislative act, to remove 
| trom office the present judges, with a view of appointing 
others, who shall bave devoived upon them essentially the 
same duties ?’? 
| Now, Mr. Speaker, the interrogatory was put 
by my honorable friend from Ohio, [Mr. Tayior, } 
as to the mannér in which the new judges are to 
|| be appointed by this bill. The reply was made, 
] that according to the provisions of this bill, they 
|| were to be Appointed by the President, by and 
|| with the advice and eorisent of the Senate. Now, 
'| sir, the President derives his. power to appoint 
|| judges ffOm the Constitution, and from no other 
|| source. The Constitution authorizes him to ap- 
|| point the judge#’of the Supreme Court, and other 
|| inferior officers. Where, then, does the President 
|| derive the power, under the Constitution, to ap- 
|| point avjudge, exgept during good behavior? 
| Mr. STANTON, Will the gentleman allow 
|| me to refer him to a €ase to which'l have before 
| referred, and which I now have before me_ It is 
|| the case of the American Insurance Corapany, 
|| reported in Ist Peters. 
| ‘* We have only to pursue this subject one step further, to 
\ perceive that this provision of the Cogstitution of the United 
|| States does not apply to it. The next sentence declares 
| that ‘ the judges of the supreme and inferior courts shail 











hold their offices during good behavior.’ The judges of the 
superior courts of Fiorida hold their offices for four years. 
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These courts, then, are not constitutional courts, in which 
the judicial power conferred by the Constitution upon the 
General Government can be deposited. They are incapable | 
of receiving it. They are legislative courts, created in 
Virtue of the general right of sovereignty which exists in | 
the Government, or in virtue of that clause which enables | 
Congress to make all needful rules and regulations respect- 
ing the territory belonging to the United states.’’ 

Just asthey have exclusive power over the Dis- 
trict of Columbia. The report proceeds: 


* The jurisdiction with which they are invested is nota 
part of that judicial power which is defined in the third 
article of the Constitution, but is conferred by Congress in 
the execution of those general powers which that body 
possesses over the Territories of the United States. Al- 
though admiralty jurisdiction can be exercised in the courts 
in the States, in those courts only which are established 
in pursuance of the third article of the Constitution, the 
same limitation does not extend to the Territories. In 
legislating forthem, Congress exercises the combined pow- 
ers of the general, and of a State government.” 


Mr. ELIOT. That is for th: Territories. 

Mr. STANTON. Just as it does for the Dis- 
trict of Columbia. 

Mr. ELIOT. Does that extend to the courts? 

Mr. STANTON. It does, if the first conclu- 
sion be correct. As I remarked, my conclusions | 
are based upon this decision of the Supreme | 
Court. If it were an original question | should 
be ofa different opinion. 

Mr. ELIOT. I hope the gentleman will give 
his attention to this question, and determine for 
himself whether the Territories in the respect, of | 
which he has explained, stand upon the same 
ground with the District of Columbia in reference | 
to this circuit court, which we are about to abol- 


ish. 

Mr. STANTON. With only this distinction, 
that by the law of 1801, establishing the courts in 
this District, the tenure of the judges is during 
good behavior, and by abolishing the courts we | 
abolish the office at the same time, and they do | 
not hold their offices for life. That is the only 
difference. 

Mr. ELIOT. Therefore they do not hold | 
their offices during good behavior! Why, sir, | 
that is very plain. But I would beg leave to ask 
for an answer to the question which I had partly 
propounded when I was_ interrupted. here | 
does the President derive the wer, under the 
Constitution, to appoint a judge of a United | 
States court, except.during — behavior? Sir, | 
there is no such power, If he has power to | 
appoint a judge for a term less than that, it must | 
have been conferred upon him by the act creating 
the office, How can the President of the United 
States appoint judges for these courts for ten | 

ears? He is not authorized to do it by the bill. | 
He is not empowered to doit by the Constitution. | 
Where then does he get his authority? I wait 
for an answer. 

Mr. SEYMOUR, I think the gentleman will 
find an answer in the second section of the second 
article of the Constitution. 

Mr. ELIOT. Read it. 

Mr. SEYMOUR, I willdoso. It says: 


*« The President shall have power, by and with the ad 
vice and consent of the Senate, to make treaties;’? * 
** shall appoint embassadors and other public ministers and 
consuls, judges of the Supreme Court, and all other officers | 
of the United States, whose appointments are not herein | 
otherwise provided for, and which shall be established by | 
| 
} 


law.”? 

Mr. ELIOT. That is all the Constitution says. 
He shall appoint judges of the Supreme Court | 
and all other officers of the United States. Now, 
sir, that same Constitution says that judges of 
the Supreme Court shall hold their offices during 
good behavior. My question is: Whence does 
the President derive the power to appoint judges, 
except during good behaviorjunless that power is 
given to him by the precise act itself? That is 
the question to which I want an answer. I do 
not mean to say that the power_does:not exist. 
I mean only to suggest the question to the Judi- 
ciary Cotamliten kataes had this subject under 
consideration since last June. Undoubtedly they 
can give me an answer. > 

r. SEYMOUR. My idea is, that when the 
Jaw establishe’ an office, the Constitution devolves 
upon the President the power of appointment to 
that office, by and with the advice and consent of 
the Senate. That seems to be the language of 
the Coustitution, as | have read it. 

Mr. HENDRIGKS. The Legislature decides 
what shall be the term of office. 

Mr. SEYMOUR. The Legislature creates the 
office and fixes the term, and the President makes 
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| 
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the appointment, by and with the advice and con- 
sent of the Senate. [ again call the attention of the 
gentleman to the language of the Constitution: 

“The President shall appoint judges of the Supreme 
Court, and all other officers of the United States whose 
appointments are not herein otherwise provided for, and 
which shall be established by law.”’ 

Whenever the Legislature establishes by Jaw an 
office, the appointment to that office devolves, 
under the Constitution, upon the President. 

Mr. McMULLIN. Will the gentleman from 
Massachusetts allow me to ask him a question? 

Mr. ELIOT. Certainly. 

Mr. McMULLIN. I desire to know if the 
gentleman from Massachusetts is now contending 
or means to contend that Congress has no power, 
under the Constitution, to pass this bill, because 
it would abolish the offices of judges in this 
District? Am I to understand him as taking that 
ground? : 

Mr. ELIOT. I must answer that questien in 
the affirmative if I answer it in one word. a 

Mr. McMULLIN. Will the gentleman then 
allow me to give him a case which I conceive to 
be one precisely in point? 

Mr. ELIOT. Certainly, sir. ~ 

Mr. McMULLIN. hen the city of Alex- 
andria formed a part of the District of Columbia, 
Judge Neil was the presiding judge of one of the 
courts in that city, but when the retrocession to 
the State of Virginia took place, he was legislated 
out of his office. The office wasabolished ipso facto, 
to all intents and purposes. 1 must be allowed to 
express my surprise that the learned gentleman 
fram Massachusetts should contend, before this 
House and the country, that Congress has no 
power so to legislate as either to extend or abolish 
the judicial circuits of the country. 

Mr. ELIOT. Will the gentieman be kind | 
enough to tell me.under what constitution Judge 
Neil held his office? 


the United States, as organized by law—by act 
of Congress. 

Mr. ELIOT. Not under a law of the State of 
Virginia? 

Mr. McMUELIN. |" No, sir. 

Mr. MAY. His office was created by the act 
of February 27, 1801. 

Mr. ELIOT. And he was appointed by the 
President? 

Mr. McMULLIN. Yes; sir. 

Mr. MAY. I dislike to interrupt the gentle- 
man from Massachusetts, but, as he has alluded 
to Judge Cranch, I wish to refer him to a doe- 
ument in which he will find the replies of that 
venerable judge to questions put to him by a 
committee of the House of Representatives, in 
respect to the amount of the duties of the circuit 
court. Observe that this was before the establish- 
ment of the Criminal court and before the retro- 
cession of Alexandria county; it was when the 
circuit court had the whole jurisdiction of a gen- 
eral character, common law, chancery, and crim- 
inal of the whole District. 

Judge Cranch says: 


“The circuit court now consists of three judges, either 
of whom, With the ordinary share of health which they 
have heretofore enjoyed, would, in respect to the labor aid 
time required, be competent to discharge all the duties of the 
court.?? 


Mr. ELIOT. What is the date of that? 

Mr. MAY. Eighteen hundred and thirty. 
That is the reply of Judge Cranch to an interrog- 
atory addressed to him by a committee of Con- 
gres9 with respect to the amount of labor the court 
had to perform, and that was before the retroces- 
sion to Virginia, at a time when two terms had to 
be held.in Alexandria, and alsobefore the criminal 
was separated from the civil jurisdiction. At that 
time, says Judge Cranch, one judge was able to 
attend to. the whole duty, and I believe that one 
such judge as he, was abie to do it. 

Mr.ELIOT. ‘Onesuch judgeas he,’ the hon- 
orable member says, was able to"perform all the 
duties of the court. That is an answer to the 
suggestion made just now by the gentleman from 
Pennsylvania, (Mr. Brinces,] overthe way. But 
that opinion of Judge Cranch was expressed be- 
fore the retrocession to Virginia. Atthattimethe 
population of the District of Columbia was less 
than its present population by more thanone third. 
In 1850 there were over sixty-six thousand inhab- 
itants here I Cannot state what has been the 
increase since that time. The population of the 
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Mr. McMULLIN. Under the Constitution of | 
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city of Alexandria was not at that ti 
correct in my recollection, much.more th 
thousand. In point of fact, the duties 
| creased and the population has increase 
| at the present time the duties incumbent ¢ 
court since the retrocession are vastly a tte 
| all the duties performed before it, re thug 
In regard to this matter of duties, (m 
ment is desultory enough, you see,) Jet me 
attention of the House to some statistic 
said that the courts here have not 
What was the number of suits instituted in jas 
in the circuit court of the county of Washineyn 
It was ‘643, and the number of trials and ae 
ments was 376. In 1840 the number of 
instituted was 909; of trials 350. In Isi7 
were 759 suits, and 557 trials. In 1848, 6¢4 c."" 
and 482 trials. In 1849 there were 694 suits and 
296 trials. That, too, is exclusive of the | 
equity jurisdiction of the court. In 1845 thes 
were no less than8 bills filed; in 1845 éliis 
eH. 81, and up w une, 1850, 38. iis 
desire to speak upon another point ; 
the honorable peurtldenai from Marylani roa 
There has not been a circuit court anywher i 
believe, since circuit courts were established 
where the amount of business has been equal to 
that done in Washington, and where there have 
been so few reversals, by the Supreme Court of 
the United States, of the judgments made by the 
judges here. That was the case at the time th 
| report was made in the other branch of Congres, 
and. yet this fact is to be considered, that the 
judges of the circuit court of the District of (>. 
_lumbia do not sit here, in the Capitol, to defen 
| their judgments, when appeals are taken. Their 
judgments are contested here, and no one is upon 
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| the bench of the Supreme Court to defend them, 
| In all the other circuits the circuit judge is present, 
| and can state to his brethren the reasons Upon 
| which he based his opinions. 

Not so with the decisions which come from the 
circuit court here—and yet a less number of re. 
versals have been had es than in any other 
circuit court of the United States. Does not thet 
fact speak for the character of this judiciary and 
of its judges? The letters I have in my hands are 
full upon that point. Inquiries were made in 
| tegard to the manner in which the business of the 
eourt was discharged. I do not understand that 
there is a dissenting voice; and I understand the 
testimony to be uniform to the utility and faith- 
fulness, the untiring perseverance and diligence 
manifested upon the part of the judges who hare 
occupied that bench. Certainly it cannot be con- 
tended, if there is one not now among his breth- 
ren, that it furnishes a renson why that court 
should be legislated out of existence. 

The honorable gentleman from Maryland says 
that a new system cannot be ingrafted upon te 
present system. Such was not the judgment of 
other gentlemen who have had the same matter 
under their consideration; for it was stated by 
Judge Burter, of South Carolina, in the report 'o 
which I have referred, and from which | have 
drawn most of the facts that I have stated to the 
House, that in the opinion of the committeethere 
was no cause for such a revolution asa bill like 
this contemplated; that it was easy to ingraftupon 
the system now existing such improvements, § 
alterations, and such amendments, as would meet 
the wants of the profession, and answer the ends 
of justice. An honorable member inquires of me 
what report this is. I beg leave to siate, thst | 
read from the report made by JudgeBurtex in the 
Senate, August 22d, 1850. It will be found ia 
Senate document, No. 185, of the 3ist Congress. 

“The committee entertain no doubt that the preset 
system might be remodeled and amended, so as to requit® 
the present judges, in a different mode of administration, © 
be transferred to different jurisdictions, or to have diff 
jurisdictions consolidaged so as to require one magistrate ° 
discharge certain duties that have devolved upon ae 
more. @And in this way different jurisdictions might 
changed and ified, and aps some one oF ee 
abolished by the transfer : as, for instance, the duties bet 
orphans’ court might be transferred to the chanceller My 
leaving the.subjects of such jurisdiction still bill 
Such not a to be the essential design of the 
It assumes that other judges are to be elected by the pert 
to fulfill the duties prese in the bill, and, of course, 


that purpose, that present judges are firstto be 
— —- a the present jutges is oo Se et 
a tha m—in operation plated 
measure, and is to be effected by a mere act of legis!ation- 
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As has been remarked, the under the og ee « 
hold their offices for life, or duri behavior. = . 
bes been brought to the view of the committee to sho 
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ited their right to hold their offices by this 
pey bave — evideuce had been prodaced touching 
gure; @Oubieet, it would not have become the coin 


oan 
delicate 


1 ent incumbents. 


ba g provisi 
ear Wwe dul , 
ae merely, would be, in effect, to remove the 
nisdietl, a 


sent judges trom office.” 


lev sas . 
of larger than the jurisdiction of the other 
pi ur oS 


«courts of the United States. 
m will read an extract from Judge Burier’s re- 


port: 

The circuit court of the District of Columbia was created 

“eaeetot February 27, 1801, chapter 15, (2 Statutes at 
Yn ee 103.) By the third section, it is enacted ¢ that 
arg a be'a court in said District, which shall be called 
peere ond icourtof the District of Columbia; aud the said 
pe cin” od the judges thereof, shall have all the powers by 

ut, Sea ie the circuit courts, and the judges of the 
aw veourts, of the United States, “Said court shall 
ee of ent chief judge and two assistant judges, resi- 
ee said District, to hold their respec:ive offices 
eat i: od bebavior—any two of whom siall constitute 
— oa; and each of the said judges shail, before he 

a jis office, take the oath or affirmation provided 
— ad he taken by the judges of the circuit courts of 
pe nited States.’ And by the fifth section it is enacted 
Seat «aid court shall have cognizance of all crimes and 

fonses committed within said Disirict, and of all cases 
av vaw and equity between parties both or either of which 
a be resident OF found within said District; and also of 
Be ections or Suits of a civil nature at common jaw or in 
om in which the United States shall be plaintiffs or 
ue plainants; and of all seizures on land or water, aud 
a)! penalties and forfeitu res made, arising or accruing under 
abe laws of the United States.” 

«Tye criminal jurisdiction has since been transferred to 
the criminal court of the District of Columbia, established 
ip 1838, (chap. 192.) ‘ 

Pe The Sowers vested in the circuit courts and tbe judges 
of the circuit courts of the United States,’ referred to in ine 
third section, are the powers enumerated iu the act of 13th 
February, 1801, (2 Stat. at Large, 89;) which act was 
repealed by the wet of 29th April, 1802, ch. 21. These 
ywers remain vested in the circuit court ofthe Districi of 
Columbia, enuimetendng that repeal. (Kendall, Post- 
master General, rs the United States, 12 Peters, 524.) 
The court has also the like powers and jurisdiction as a 
county court of Maryland, and as the high court of chan- 
cery of that State. ‘he consequence is, that it has a larger 
jurisdiction and more extensive powers than any of the 


other circuit courts created by the act of 1802, above cited.” 


These judges hold their offices under the Con- 
stitution. I come now to reply to the honorable 
gentleman from Virginia, (Mr. McMuuuw.| If 
these judges hold their offices under the Constitu- 
tion, and if, under the Constitution, they hold their 
ofices during their good behavior, if no fault has 
been found with them, and their work has been 
well discharged, then where do we get our power 
to legislate thenr out of office, according to the 
provisions of this bill? I confess | know no such 
power, nor can I tell where to look for it. Itis 
wid that a case has occurred in Virginia, where 
one judge was legislated out of office. Will the 
geaveman tell rae how it happens, when the Con- 
sitauon has conferred an officeupon a man, that 
Congress may take it away from him during the 
time when he holds it under the Constitution? I 
would submit that it is right that the people of ghis 
District should have a voice in this matter. 1 
vould submit that it is but fair that the people of 
this Diatrict should have an opportunity to say, in 
tome form or other, whether they do, or do not, 
desire this change. 

The honorable gentleman from Maryland re- 

to some popular indication, by which it 
wemed that, at a certain time, a vote was taken 
»Within the District, upon the question of judi- 
Gal reform. That vote was taken in June, 1850. 
ln August, 1850, Judge Butler made his report, 
he then states that no satisfactory evidence 
tas been laid before the committee of such a feel- 
ng Upon the part of the citizens of the District, 
% would justify the change thenasked for. That 
vas afler the time referred to by the honorable 
gentleman from Maryland. Has there been any 
pression of opinion upon the part of the citizens 
of the District since that time ? 
Mr. STAN TON, of Tennessee. Did I uhder- 
the gentleman to say that there had been no 
on of legislating judges out of office by the 
ngress of the United States? 
h . ELIOT. No, sir;{ do not say so. So 
Py Tom it, I stated that I had been informed here, 
my desk, that there was one case. “ 
t. STANTON, of Tennessee. There is an- 
*t, and a much more important one than that 


“which the gentleman alludes. The gentlernan 


















-ye received it, as itis not its province to give | 
y.—mueh less to pronounce an authoritative | A in 
ep could have the effect of removing the || President Jefierson, whieh, if its constitutionality can be 
To abolish the present courts and || successfully vindicvied, prostrates in the dust the inde- 
on to elect otver judges by the people, to || pendence ofall inferior judges, both as to the tenure of their 
ies of its judges, under different forms of || office, and their compensation for services, A leaves the 
nthe year | 
18ul, Congress passed an act reorganizing the Rag 


| 


eit is true that the jurisdiction of this } with suitable salaries, to hold the circuit courts of the | 


| United States in the different circuits created by the act. | 
Under this act the circuit judges received their appoint- | 
ments, and performed the d@ties of their offices, unui the | 
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| offices. The re-ultof this act, therefore, is, (s> faras it is 
precedent,) that, notwithstanding the constitutional tenure || 











wil read an extract from * Story on the Consti- 
tution.”’ Itis as follows: 


* A measure was adopted in 1802, under the auspices of 


Constitution a mis«rable and vain delusion. 


and authorizing the appointment of sixteen new judges, 


year 1802, when the courts established by the act were 
abolished by a general repeal of it by Congress, without in 
the slig&test mauner, providing for the payment of the | 


salaries of the judges, or fof any continuation of their 


of otiice of the judges of the interior courts is during good 
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may not be aware of it. It occurred in 1802. I | Maryland [Mr. Mav} say whether any distin- 


guished ee writer upon constitutional law, 
anywhere in the United States, has fairly sanc- 
tioned that as a constitutional act? It may be 
that there have been such, but does the gentleman 
remember one? . 
if no member upon this floor remembers any 
one jurist who has upheld that act, and if it be 
true that Judge Story has said that no human 
| ingenuity could justify it, am I not fairly entitled, 
in reply to the honorable gentleman from Virginia, 
[Mr. McMuttuymn,] to contend that here, in this 
| case, under the Constitution, Congress has no 
power to actin accordance with the provisions of 
this bill? It is a serious question, and one which, 
1 apprehend, the Congress of the United States 
will hardly pass upon without aclear conviction of 
its right. Good may, to be sure, come out of the 


| behavior, Congiess may, at any time, bya mere act of || reorganization of the judiciary of the District; but 



































witb ittake away their whole title to their salaries.”’ 


I ought to say, however, that Judge Story con- 
demns if. 


Mr. ELIOT. Yes, sir, that is fair; and I ex- | 


pected it. Wilbthe gentleman tell me upon what 
ground he condemned it ? 

Mr. STANTON. I can read what he says 
upon the subject. It is found in, his work upon 


the Constitution, and notin any of his decisions, | 


‘The act has not been before the courts for judicial 
adjudication. 

Mr. ELIOT, Itis good authority, and I should 
be glad to hear it. 

r. STANTON. He says, immediately after 
what I have already read: 

‘* How this can be reconciled with the terms or the in- 
tents of the Constitution, is more than any ingenuity of 
argument has ever, as yet, been able todemonstrate. ‘The 
system fell because it was unpopular with those who were 
then in possession Of power, and the victims liave hitherto 
remained without any indemnity from the justice of the 
Government.”’ 

If the gentleman wishes to read the balance of 
it, he can do so at his leisure. 

Mr. ELIOT. Very good law. 

Mr. STANTON. I acknowledge I had very 
great doubt as to the propriety of this mode of 
proceeding; and I myself, individually, would 
have preferred a different mode of proceeding in 
regard to this particular party. It was the only 
objection I had to the bill, and the only objection 
I heard suggested in the committee. ‘The details 
of the bill were unanimously approved by the 
committee. 

Mr. MAY. If the honorable gentleman from 
Massachusetts desires it, I can tell him where he 
can find a debate upon that repealing act of March, 
1802. The act turned out sixteen judges—Federal 
judges, appointed under the Constitution. The 
debates are collected in a volume which can be 
obtained from the library of Congregs. The bill 
which accomplished that was introduced into the 
Senate by a distinguished gentleman from Ken- 
tucky, (Mr. Brecxinrince,| who supported it by 
an argument of great force and power. There 
never was a greater array of talent, or a more for- 
cible exhibition of logic, applied to the discussion 
of constitutional law, than was furnished in that 
debate; and upon a vote, in the House of Repre- 
sentatives, for repealing that act, by the act of 
March, 1802, there were—yeas 60, nays 34. ‘That 
was a case where the question was as to the power 
of Congress to turn out the Federal judges ap- 
pointed under the Constitution. 

I may say here, that one of the courts here has 
expressed a decided opinion that the courts of thi 
District are not courts of the United States, under 
the Constitution, and that the tenure of the offices 
of judges in these courts, is not secured to them 
by that instrument. od 

Mr. ELIOT. Unless they are courts under the 
Constitution, and unless the power peiven by the 
Constitution to appoint the judges Mereof, where 


does the President get the power to appoint? He || 


does not get it from the bill itself.” 

Mr. MAY here made a remark which was en- 
irely inaudible to the reporter. 

Mr. ELIOT. I am indeed unprepared to argue 
that case, and have already, be more than | ex- 


pected I should have said when I called the atten- | 


tion of the House to this subject. 

The act, however, to which gentlemen have 
referred, was a special act, for the accomplishment 
of a special purpose, and has beerr condemned by 
Judge Story. Can the honorable gentleman from 


| legislation, deprive them of their offices at pieasure, and || there will be wrong inflicted, and that without 


| necessity, and, as | believe, without justification. 

| Let me call the attention of the House to the 

|| phraseology of that first section, and to which the 

|| gentleman from Maryland devoted scarcely a min- 
uteof his argument. It is this: 


| That so much of the acts of Congress heretofore passed 
| as create the circuit court, the distriet court, the orphans’ 
|| court, and the criminal court, of the said District, be, and 
the same are hereby, repealed; and all of said courts, and 
|| the offices of judge-, and other officers thereof, be, and the 
|| Same are hereby, forever abolished.’ 


|| Now, sir, that is pretty serious legislation, and 
| it calls for a strong case to justify such action on 
| the partof Congress. Are we satisfied, that upon 
| the system as now existing, no sufficient amend- 
| ment can be ingrafted? Judge Burter thought 
| there might be, and he so reported to the Senate. 
| Is it plain thatit cannot be done? If it is not, 
| then, without discussing the constitutional power 
| of Congress, is it mght that we should legislate in 
| this way, when no fault has been found, and no 
| charge made, to take from these men offices held, 
| ag they are, under the Constitution of the United 
States? Without discussing the power to do it, 
| are we called upon to do it until it shall eppear 
| that no other course is open for us except this 
| one, especially when, so far as | know, there has 
| been no action on the part of the citizens of the 
|| District, and only action on the part ef members 
|| of the bar, some of whom were upon one side, 
| and some upon the other, and when the citizens 
| have had no opportunity to say what they desire, 
| or to intimate to Congress what action they desire? 
| Mr. Speaker, | have stated some objections to 
| this bill without examining its provisions as they 
have been examined by the honorable gentleman 
froth Maryland. I am free to say that the objec- 
tion to the twentieth section has been substantially 
removed, so far as I understand it. It is not 
printed; it was read in manuscript at the Clerk’s 
desk. It was to-day reported for the first time. 
Whether the other modifications which have been 
referred to essentially alter the bill, | do not know. 
No man upon this floor can tell. No man has had 
power to examine the details of the bill as it has 
now come amended from the committee. 
Here the hammer fell. } 
r. JONES, of Tennessee. I call for the pre- 
vious question on the amendments. 

Mr. SIMMONS. I askthe gentleman to with- 
draw his call. I shall not oceupy more than five 
minutes. If he withdraws the call, I shall renew 
it. 

Mr. JONES. I cannot. If the House is not 
prepared for the previous question, they can vote 
down my demand for it. 

Mr. TAYLOR, of Ohio. 


| 











I demand tellers. 

Tellers were ordered; and Messrs. Lane, of 

| Indiana, and Fut.er were appointed. 

|| The question was taken; and the call for the 

| pensions question received a second; the tellers 

aus aie 69, noes 50. 
r. WASHBURN, of Maine. I demand the 

| yeas and nays on ordering the main question to be 

| now put, t wentt to see whether debate is to be 

| cut off on a bill so much in need of it. 

| [Cries of ** Order !’’) 

|| “Ihe yeas and nays were ordered. 

} Mr. SAGE. I move that the House do now 

|| adjourn. 

| The question was taken; and the House refused 

|| to adjourn; there being, on a division, ayes 43, 

|| noes 66. 

| The question was taken on ordering the main 
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question to be now put; and it was agreed to— | 
yeas 82, nays 53; as follows: . 


YEAS—Messrs. Abercrombie, Aiken, David J. Bailey, 
Banks, Blios, Boeock, Boyce, Bridges, Bristow, Brooks, 
Ciark, Clingman, Cox, Cutung, Jobu G. Davis, Dawson, 
Dunbar, Edgerton, Ellison, Faulkner, Florence, Fuller, 
Green, Greenwood, Grow, Hgnilton, Wiley P. Harris, Has- 
tinge, Hendricks, Hibbard, fousion, Ingersoll, George W. 


Lilly, Lindsley, Macdonaid, McMullin, McQueen, Macy, 
Maxwell, May, Morrison, Nichols, Noble, Olds, Andrew 
Oliver, Orr, Packer, Parker, John Perkins, Phelps, Phil- 
hips, Pratt, Richardson, Riddle, Thomas Ritchey, Robbins, 
Ruffin, Seymour, Shannon, Shaw, Shower, Singleton, 
Skelton, George W. Smyth, Frederick P. Stanton, Rich- 
ard iH. Stanton, Hestor L. Stevehs, Straub, John J. Taylor, 
Thurston, Trout, Vansant, Walbridge, Walker, and Wells 
—f?, 

NAYS--—Messrs. Appleton, Benson, Carpenter, Caskic, 
Chandier, Chase, Cobb, Corwin, Crocker, ‘Thomas Davis, 
Dick, Eastman, ‘Thomas D. Ejiot, Farley, Giddings, Good- 
rich, Goodwin, Aaron Harlan, Haven, Hill, Howe, Hughes, 
Hunt, J. Glancy Jones, Knox, McCulloch, Mayaij, Mill- 
son, Morgan, Norton, Pennington, Paryear, Ready, David 
Ritchie, Rogers, Russell, Sabin, Sage, Sapp, Simmons, 
William Smith, Andrew Stuart, John L. Taylor, Nathaniel 
G. Taylor, Tracy, Upham, Wade, Walley, Walsu, Elliba 
B. Wasliburne, Israel Washburn, Tappan Wentworth, and 
¥ ates—53. 


So the main question was ordered to be now || 


ut. 
Mr. WASEIBURN, of Maine. I move that 
the House do now adjourn. 

‘The question was taken; and the Elouse refused 
to adjourn. 

The SPEAKER. The question now is on the | 


amendments of the Committee on the Judiciary. || 


The first amendment was read, as follows: 

After the word * authorized,” insert the words, “ by and | 
with the advice and consent of the Senate,” so that the 
section will read as follows: 

Seo. Ww. And he it furtier enacted, That the President 
of the United States is hereby authorized, by and with the | 
advice and consent of the Senate, to appoint two persons, 
learned in the law, to revise, simplify, digest, and codity 
the laws of said District, &e. 


The question was put; and the amendment was | 
adopted, | 

Mr. TAYLOR, of Tennessee. Has this bill 
ever been read in the House? 

The SPEAKER. The Chair is informed that 
this bill has not been read. This is a bill which | 
was referred to the Committee on the Judiciary, | 
and by them reported back with sundry amend- | 
ments, on which the Elouse is now voting. 

Mr. TAYLOR. Then we are voting on a bill 
to reorganize the judiciary of the District of Co- 
Jumbia without its having been read. 

The SPEAKER. The bill was read a first and | 
second time by its title, as bills usually are. 

The second amendment of the committee was 
read, as follows: ~ | 

After the word “ may,” insert the words, “‘ become in force | 
during the preparation of said code, and,’’ so that the’sec- 
tion will reads | 

And also the rules and principles of practice, of plead- | 
ings, of evidence, and conveyancing, and also to add thereto | 
and eodily such laws of the State of Maryland as may be- | 
caine in torce during the preparation of said code, and be 


applic.bic to the circumstances and condition of said Dis- 
trict, &e. 


The question was put; and the amendment was | 
agreed Lo, 


Third amendment: 

Tn section twenty, line fifty-four, amend so that the clause 
will read: 

And when the said code shall be printed and distributed, | 
the President of the United States shall appoint a time and | 
places in the said District¥or taking the sense of the citi- | 
gene thereof for or against the adoption of the said code ; 
and he shall cause judges to be selected, who shall preside at 
such election; and he shall provide and proclaim the mode 
and rules of conducting the same: Provided, Every free 
white inate citizen of the United States, above the age of 
twenty-one years, who has resided in the said District for 
one year next preceding said election, shall be permitted to 
vote thereat. And the result ofthe said election shall i 














reported to the said President, and the same, withthe said 
code, be by him reported to Congress; and when ratified 
and approved by te same, he shall, by his preclamation, 
declare it t@ be in force, from the day of the date thereof, as 
the law of the said District of Columbia; and the same, 
when so prociaimed, shall thereafter be and remain as such, 
without avy further act 6r proceedings to that effect, until 
altered or 1.epeated by the Congress of the United States 


The amendment was agreed to. 
Fourth amendment: 


Inzert at the end of section twenty the following proviso : 
Provided, That said code shall be reported to Congress 
po S before the first Monday of December, in the*year 


The amendment was agreed to. 
Fifth ainendment: 


Surke out the twenty-first section, which is as follows: 
“Sec. Ql. dnd be it further enacted, That all laws con- 
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trary to, or inconsistent with, the provisions hereof, be, and | 
the same are hereby, forever repealed; and this act shail 
take effect and be in force from aud after the —— day o' 
, Wext ensuing the passage thereof.” 


The amendment was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read # third time, and accordingly | 





Jones, Roluad Jones, Kerr, Lane, Lathaw, Letcher, Lewis, || received its third reading. 


Mr. HAMILTON. { movethe previous ques- | 
tion on the passage of the bill. 
Mr. ELIOT. Has the bill been engrossed ? | 
The SPEAKER pro tempore, (Mr. Bococx in 
the chair.) It has not been engrossed, but it has | 
received its third readings 
Mr. TAYLOR, of Tennessee. I wish to under- | 
stand something about this bill, and I think the | 
House ought to understand it better than they now | 
dco. 1 move that the House do now adjourn. | 
Mr. STANTON, of Tennessee. before the | 
question is put upon that motion, | wish to inquire 


| if the main question has been ordered upon the | 
| passage of the bill? 


The SPEAKER pro tempore. The previous 
question has been demanded, but not ordered. 

Mr. TAYLOR. I demand the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was put; and the House refused 
to adjourn—yeas 46, nays 76; as follows: 


YEAS—Messts. Appleton, Belcher, Benson, Carpenter, | 


Caskie, Chandler, Chase, Cobb, Corwin, Crocker, Thomas 
Davis, Dick, Lastman, Thomas D. Ehot, Parley, Good- 
rich, Grow, Aaron Harlan, Hill, Howe, ughes, Hunt, J. 
Giancy Jones, Knox, Millson, Morgan, Norton, Penning- 
ton, Puryear, David Ritchie, Rogers, Russell, Sabin, Sage, 
Sapp, Simmons, William Sauh, John L. Taylor, Nathaniel | 
G. Vaylor, Upham, Wade, Walley, Elliiu B. Washburac, 
Israc! Washburn, Tappan Wentworth, and Yates—46. 

NAYS—Messts. David J. Bailey, Banks, Bliss, Bocock, 
Boyce, Bridges, Brooks, Clark, Clingman, Cex, Craige, | 
Cuuing, John G. Davis, Dawson, Dunbar, Edgerton, Fauik- 
ner, Ftorence, Fuller, Green, Greenwood, Hamilton, Wi- 
ley P. Harris, Hastings, Haven, Hendricks, Hibbard, Mous- | 
ton, lagersoil, George W. Jones, Roland Jones, Kerr, 
Lamb, Lane, Lathain, Letcher, Lewis, Lilly, Lindsley, | 
Macdonald, McMuilin, McQueen, Macy, Maxweil, May, | 
Morrison, Olds, Andrew Oliver, Orr, Packer, Parker, John | 
Perkins, Phelps, Phillips, Richardson, Riddle, Thomas | 
Ritchey, Robbiss, Rufiin, Seymour, Shannon, Shaw, | 
Shower, Singleton, Skelton, Fr. derick P. Stauton, Hestor | 
L, Stevens, Jobn J. Taylor, Thurston, Trout, Vansant, 
Walbridge, ‘Walker, and Walsh—76. 


The question then recurred upon seconding the 
demand for the previous question. 

Mr. TAYLOK, of Tennessee. I wishto know 
if this bill can be passed without engrossment ? 
[Shouts of * Order !’’} 

The SPEAKER pro tempore. The gentleman | 
from Tennessee may rise to a quesuon of order, | 
but he cannot debate the bill. 
Mr. TAYLOR. ° I do raise the question of or- | 
der, that the biil has not been engrossed; and I | 
ask the Chair if it is competent to put a bill upon | 
its final passage before its engrossment ? 

The SPEQK ER pro tempore. The Chair will 
state to the gentieman from Tennessee that the | 
point of order in reference to the engrossment of 
the bill, in his opinion, comes too late. By the 
rule of the House, after a bill has been ordered to 
be engrossed and read a third time, it must be en- 
rossed—if the question is raised—before it can | 
be read a third time. But, in the present instance, 
the biil was read the third time before objection, 
in reference to its engrossment, was raised. The 
Chair will, therefore, rule that the objection comes 
too late, and that the bill, having received its third 
reading, may be put upon its passage without ref- 
erence to its engrossment. ' 
Mr. TAYLOR. I will state that objection was | 
made to its being passed without engrossment | 





before it was read the third time. But 1 presume | 


tainly did not hear@bhy objeetion until that raised 
by the gentleman from Tennessee himself, and that 
was nowmade.until after the bill had received its 
third reading. 
The previous question was then seconded. 
Mr. WASHBURN, of Maine. Is it in order | 
to move to reconsider the vote by which the > 
was ordered to be engrossed and read a third time: 
The SPEAKER pro tempore. lt is in order to 
makethe motion.  » 
Mr. CLINGMAN. I submit respectfully to 
the Chair, that after the main question has been 
ordered to be now put it is too late to go back. 
The SPEAKER pro tempore. The Chair will 
entertain the nfotion. 


the Chair did not hear it. | 
SPEAKER are tempore. The Chair cer- 





|| submit some remarks to the House 


-able. The gendeman may submit 
} 





order 


Mr. WASHBURN. I would ino; 
the motion is not debatable? If ses he 
The SPEAKER pro tempore. It Tories 


th 
the question must first be taken om 


: en to a 
whether the House will order the mai 
bb ware? put, : MAIN question tg 
Mr. TAYLOR. I call for the 
upon ordering the main question. yeas and tap 
The yeas and nays were not ordered. 
The main question was then ordered to be 
Mr. PENNINGTON. I move that the}, 
do now adjourn. _ 
Mr. MORGAN. I demand the yeas and n 
upon the motion, * 
The yeas and nays were not ordered. 
Mr.SAGE. | demand tellers upon the moy; 
Tellers were not ordered; and the question } - 
put, the House refused to adjourn. af 
Mr. HAMILTON. I cail for the vote y 
the passage of the biil. pen 
The SPEAKER pro tempore. The Chair will 
state that in his opinion the gentleman fron 
Maine having made the motion to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time, that motion must«be ‘ 
now. Ifthe question be taken first upon the final 
passage of the bill, it will then be too late to recon. 
sider the vote by which it was ordered to |e 
engrossed and read a third time, and the motion 
will be lost. 
Mr. JONES, of Tennessee. Did the gentleman 
from Maine vote in the majority upon the engross. 
ment of the bill? If he did not he has no right 


|| sabmit the motion to reconsider ? 


Several Mempers. No, he did not. 

Mr. HAMILTON. I move to reconsider the 
vote by which the biil was ordered to be engrossed 
and read a third time; and to lay that motion on 
the table. 

The SPEAKER pro tempore. Did the gentle. 
man from Maryland vote in the affirmative? 

Mr. HAMILTON. I did. 

Mr. WASHBURN. I submit that I made the 
motion to reconsider, and that the gentleman from 
Maryland cannot take the floor from me to more 
to lay it upon the table. 

The SPEAKER pro tempore. Did the Chair 
understand the gentleman from Maine to say he 
voted in the majority? 

Mr. WASHBURN. {I suppose I did. There 
was no division called upon the question, 

The SPEAKER pro tempore. ‘Then the motion 
of the gentleman from Maine will be entertained, 
and the gentleman is entitled to the floor. 

Mr. LETCHER. | rise to a question oforder. 
If the gentleman from Maine wi!l say here, as ¢ 
member of this House, that he voted for the 
engrossment of that bill, I have no objection to 
his motion being received, but unless he will say 
that I do object. : 

The SPEAKER pro tempore. The Chair over- 
rules the objection of the gentleman from Virginia, 
upon the ground that no division having been 
called, according to the uniform practice of the 
House, it is not necessary to ascertain hows 
member voted to give him a right to make 4 
motion to reconsider. ie 

Mr. JONES, of Tennessee. The Chair will 
recoilect that the main question having been or- 
dered upon the passage of the bill, it has been held 
by the Speaker of the House, uniformly, that no 
member could go back to move a reconsideration 
of the engrossment of the biil, without first recon- 
pri the vote by wirich the main question was 

to be put. I submit that it is too late for 

the gentleman from Maine to malté his motion. 
r. WASHBURN. - If the main question hes 
been ordered to be put, it is not my fault. I made 
the motion before it was ordered. The motion 
was entertained, and I now desire to say some 
thing in reference ‘to it. a of 

Mr. ORR. | must rise to another question ° 
order. I submit that the gentleman from ew 
has no right to speak to his motion after 
House have sustained the call for the previov8 


question. 
The SPEAKER pro tempore. The Chair - 
already informed the gentleman from Maine 
the motion is not debatable. wit 
Mr. WASHBURN. I maderient the Chai 
to say I was entitled to the floor. 
The SPEAKER pro tempore. The gentleman 
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, ontitled to the floor to make his motion, but 
was en 
pot 0 de TBURN. The previous question 
Mr. — porter upon the setaliad of the bill | 
aa “ rade the motion, and under the practice 
eeeelone pursued, I hold that I have the right to | 
ouse. 
address OS EER pro tempore. It is very clear, 
eae o nd, according to the recollection of 
he uniform practice of the House, | 
motion to reconsider is not debatable when | 
inate vious question is operating upon the bill. 
Ore yestion was then put upon Mr. Wasn- | 
My potions and the House refused to recon- 
s the vote by which the bill was ordered to be 
vide ved and read a third time. 
"The question then recurred upon the passage of 


te -AYLOR, of Tennessee. 


nays. 

_~ ba nays were ordered, 

Mr. SAGE. As it is very late in the day- 
Cries of “* Order!” ** Order !’’} 

Mr. SAGE. I will make the motion that the 
House do now adjourn, : 

Mr. FLORENCE. I ise to a question of 
onder. The House have just refused to adjourn, 
and the gentleman cannot make the motion over 


les, a 
by the rues ’ 
ihe Chair, by ¢ 


I demand the 





again. ° 

"The SPEAKER pro tempore. The Chair over- 
mules the question of order upon the ground that | 
business has been transacted since the House re- 
fused to adjourn. The Chair entertains the mo- 


or WASHBURN, of Maine. I demand tell- 
ers upon the motion. 

Tellers were ordered; and Messrs. Wacker 
snd Borce appointed. 

The question was put; and the tellers reported— 
ayes 67, noes 55. 

Go the motion was agreed to; and 

Thereupon, at twenty minutes past four, the 
Hoase adjourned until to-morrow at twelve 
o'clock, m. 





IN SENATE. 
Fripar, December 22, 1854. 


Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 


The Hon. D. R. Arcuison, of Missouri, ap- 
peared in his seat to-day. 


HOUSE BILL REFERRED, 


The bill from the House of Representatives, 
wthorizing the corporate authorities of George- 
own to impose additional taxes, and for other 
prposes, was read a first and second time by its 
ule, and referred to ttre Committee on the District 
of Columbia. 

JUDICIAL SALARIES. 

Mr. TOOMBS, from the Committee on the 
Judiciary, to whom various petitions on the eub- 
jet were referred, reported a bill to fix the salaries 
of the Justices of the Supreme Court, judges of 
lhe district courts of the United States, and the | 
judge of the orphans’ court of the District of 
Columbia; which was read and passed toa second 

ing. 
C. M. STRADER AND COMPANY. 

Mr. ADAMS. I move to. postpone the prior 
wriers, with the view of taking up the joint reso- 
ition “for the settlement of the claim of the late 

of C. M. Strader & Co., mail contractors.” 
presume there will be no objection to it, but if 
be, I shall consent thatit be laid over. It is 


@rof the few claims which I think is indisputable. || 


¢motion was agreed to, and the joint reeolu- 
was read a second time, and considered as in 
Conmitteeof the Whole. It proposes to author- 
tthe Postmaster General to cause to be settled, 





| concurred in. The joint resolution was ordered 


| to consent that the bill ** toremove obstructions to 
navigation in the mouths of the Mississippi river, || 


| if my colleague [Mr. Bensamiy] had been present. | 


| January. 
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ment made as in Committee of the Whole was 


. qe 


| Mr. BADGER. I suggest that the amendments 
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can be laid on the table informally, and ordered 


to be engrossed for a third reading, was read a || to be printed. 
third time, and passed || Mr.STUART. That willanswer the purpose. 


| 
OBSTRUCTIONS IN THE MISSISSIPPI. | 


Mr, SLIDELL. | I ask the favor of the Senate 


at the Southwest Pass and the Passa|’Outre,”’ be | 
made the special order of the day for some day | 
next month; it is immaterial to me which day be | 
fixed. I should have made this motion previously | 


I hope, however, that by the time which | propose | 

to fix, he will be here, ready to impress the Senate | 

with the importance of the passage of this bill. I 

will say the second Tuesday or the 9th day of 

1 move that this bill be made the special | 

order for that day. 
The motion was agreed to. 


WASHINGTON GAS-LIGHT COMPANY. 
Mr. NORRIS. lam instructed by the Com- 


I ask for the printing of the bill and proposed 
amendments. 


| The order was made accordingly. 


Mr. BADGER. _I now think it is entirely 
| proper to move an adjournment, and I submit the 
| motion, 

The motion was agreed to; and, in accordance 
with the order made rer 

The Senate adjourned until Tuesday next. 


HOUSE OF REPRESENTATIVES. 
Frauway, December 22, 1854. 
The House met at twelve o’clock, m. 


The Journal of yesterday was read andapproved. ~ 


APPROPRIATION BILLS. 


Mr. HOUSTON, from the Committee of Wayr 
| and Means, reported the following bills; which 


mittee on the District of Columbia to report back, i were read twice by their respective titles, referred 
without amendfent, House bill authorizing the || to the Committee of the Whole on the state of the 


Washington Gas-Light Company to increase the 


| capital stock of said company, and to ask for its | 








| 
j 


| 


consideration now, as it isa very small bill, and || the Post Office 
|| ending June 30, 1856; and 


one to which there can be no objection. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which is designed to authorize the Washing- 
ton Gas-Light Company to increase their capital | 


| stock $150,000; which additional stock is to be || 


subseribed on the books of the company in shares 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


AUXILIARY GUARD. 

Mr. NORRIS. Thesame committee, to whom 
was referred the bill from the House of Repre- 
sentatives entitled ‘*An act to amend an act en- 
titled * An act to establish the auxiliary watclr for 
the protection of public and private property in 
the city of Washington,’ approved August 23, 
1842,’’ have instructed me to report it back, and 
recommend its passage at the present time. 


Union, and ordered to be printed: 
A bill manne Sppecematane for the service of 
epartment during the fiscal year 


A bill making appropriations for the transpor- 
| tation of the United States mails by ocean steamers 


|| and otherwise, during the fiscal year ending June 


30, 1856. 
A letter from the Postmaster General was also 


|| referred to the Committee of the Whole on the 
| of twenty dollars, and the holders of it are to be |) 
|| subject to the same liability as is provided in the 
eleventh section of the original act of incorpora- 
| tion, approved July 8, 1848. 


state of the Union with the latter bill, and ordered 
to be printed. ; 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which thereupon received the sig- 
nature of the Speaker: 

An act for the relief of James Batler; and 

An act for the relief of Mary Rutherford, widow 
of Samuel Rutherford. 


CLAIM OF WASHINGTON TERRITORY. 


Mr. HIBBARD. The Committee of Ways 
and Means, to whom was referred the memorial 
of the Legislatureof Washington Territory, rela- 
tive to the claim for rescuing passengers from the 





The -Senate, as in Committee of the Whole, || Ship Georgia, have instructed me to report back 


accordingly proceeded to consider the bill. lis 
object is to increase the compensation of each of 
the Auxiliary Guard to $600 a year, commencing 
with the present fiscal year. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 


|| the same, and ask that the Committee be dis- 
charged from its further consideration, and that it 
|| be laid upon the table. I will state to the Heuse 
that the legislation asked for in that memorial was 
|| had at the last session of Congress, although that 
| fact was probably not known to the Territorial 


third time, and passed. i} Legislature. 


Mr. BADGER. I believe, sir, it'was the gen- | 


| eral understanding yesterday that the Senate 


would only meet to-day as a matter of form, and | 
not for the transaction of business. We should | 
have adjourned over to-day, but for the fact of | 
Monday being Christmas; and | merely suggest 
whether it is fair, according to the usage of the 
Senate, to proceed with business. [Laughter.] 


INTRODUCTION OF A RESOLUTION. 

Mr. HIBBARD. [ask the unanimous consent 
of the House to introduce the following resolution 
of inquiry. Itisa resolution, I presume, to which 
no objection will be made: 

The resolution was then read, as follows: 

Resolved, That the Committee on Naval Affairs be in- 


Mr. NORRIS Before the Senator moves an strucied to inquire into the expediency of granting to the 


adjournment, | hope I may be permitted to make 
a motion, 

Mr. BADGER. Certainly. 

COMMITTEE CLERK. 

Mr. NORRIS. I move that the Committee on | 
the District of Columbia be authorized to employ 
a clerk. 

The motion was agreed to. 

: * PATENT ae. 

Mr. STUART. Thé chairman of the Com- 
mittee on Patents and the Patent Office, (Mr. 
Javies,] has been unexpectedly called: away from | 


roe of equity and justice, the claim | his seat. There is a bill pending before the Sen- | 


hompson, surviving partner, and 
Se B. Strader, widow and administratrix of 
-M. Strader, of the late firm of C. M. Strader 


-) for the violation of their contract with the |) ; 


ost Office Denartment. | 


«p ADAMS, I moveto strike out the words 
cstmaster Generel,’? and insert ‘‘ proper ac- 


the Postmaster General. 
tmendment was agreed to, the bill was 
tdto the Senateas amended, and the amend- 








ate to amend the several acts now in force in rela- | 
tion to the Patent Office. I ask the Senate to take | 
it up at this time merely for the purpose of allow- | 
ing me to offer several amendments, which the 


| committee desire to propose, in order that they 
/may be printed, so that when the bill shall be || continuation of the improvement of the harbor 


: ; ( || taken up for action at a future day, they may be | at Milwaukie, Wisconsin; 
wuting officers.”* It is not subject to the control | ' Ifthe Sen 


here for the inspection of Senators. If the Senate 
wili take up the bill at this time, 1 shail barely 
offer the.amendments, aud have them printed 
together with the bill. 





Seavy’s Island Bridge Company the right to build a bridge 
across an arm of the Piseataqua river, between Seavy’s 
Island and the navy-yard at Kittery, Maine, and the right 
of way across said navy- yard to the village of Kittery. 

The question was taken; and the resolution was 
agreed to. 

Mr. SMITH, of Virginia. lask the unanimous 
consent of the House to present the memorial of 
H. O»Claughton, commercial agent for the United 
States for the Netherlands division of the Island 
of St. Martin, which [ ask may be referred to the 
committee. 

The SPEAKER. Under the rules, the gentle- 
man can accomplish his object by presenting the 
memorial at the Clerk’s desk. 


BILLS INTRODUCED. 


Mr. WELLS, in pursuance of previous notice, 
introduced the following bills: 
ill making further appropriations for the 


A bill making further appropriation for the im- 
grexnepent of the harbor at Racine, Wisconsin; 
an 


A bill making further appropriation for the con- 


| 
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tinuation of the im 
Kenosha, Wisconsin. 
_ Which were severally read the first and second 
time by their titles, and referred to the Committee 
on Commerce. 
Mr. FULLER. 
to report back to the House the joint resolution, 
which was referred to the Committee on Com- 
merce, for the better preservation of life. I ask 
that the resolution may be read. 
The resolution was then read, as follows: 
Resolved, That the President of the United States be, 
and hereby is, authorized to open a correspondence with 
the Government of Great Britain, or any of her dependen 
cies, in order to procure the erection of a first-class light- 
house at Cape Race, onghe Island of Newfoundland, and 


that he be authorized to engage, on behalf of the United 
States, to defray the whole, or such equitable proportion, 


of the expense of erecting the said light-house, as to him | 


shall appear to be proper and just. 


Mr. FULLER. I ask for the reading of a 
brief report, which will fully explain the resolu- 
tion. 

Pending the reading of the report, 


Mr. CUTTING rose and said: | presume there | 
will be no objection, on the part of the House, to || 


THE CONGRESSIONAL GLOBE. 


—— 


provement of the harbor at | 


Task permission of the House | 
The SPEAKER. 


|| of money. 
, Mr. CUTTING. Oh, no. 


the unanimous adoption of the resolution; for it is | 


only an act, as I understand it, of the sheerest 


humanity to provide a light-house upon Cape | 


Race, which is now in the great thoroughfare to 
and from Europe. 


Inasmuch ag the House has a great deal of busi- | 


ness before it, | move to dispense with the further | 


reading of the report, which shows how indispen- I! Committes of the Whole on 4ii.state of the 


sable the erection of this light-house is, and how 
strongly the danger to lifeand property appeals to 


the House for immediate action upon this bill. | 


It simply provides that the President of the United | 


States be authorized toenter into negotiations with 
the Government of Great Britain, or with the pro- 
vincial Governments, for the purpose of having a 


firat-class light-house immediately erected, the ex- | 


pane to be divided between the parties who are to 
e benefited by it, and who alike suffera great loss 


of life and property to which the constant and || 


immense travel in that quarter is exposed. 


mediate action upon the bill, and, in order that its 
valuable time may not be consumed, I hope that 
they will agree to dispense with the further read- 
ing of the report, and that the chairman will ask 
the House to order the bill to a third reading. 


Mr. SMITH, of Virginia. I understand that 


it is a proposition to commence a new system of | 


building foreign light-houses. 

Mr. UTTING. No, sir. 

Mr. SMITH. It is a proposition to build a 
light-house out of the jurisdiction of the United 
States, 

Mr. CUTTING. No, sir. It isa proposition 


to enter into negotiations with the British Govern- | 


ment and the Provincial Governments, to induce 
them to do this great act of humanity, and it 


authorizes the President to advance such a pro- | 
pownes of the expense as, in his judgment, may | 
eright, proper, and honorable to the character of | 


the country. . 

Mr. SMITH. According to the explanation 
given by the honorable gentleman from New York, 
the bill is what [ supposed it to be. [am not 


wise enough to discriminate between an act making | 
an appropriation to build a light-house by a direct | 


act of Congress, and an act which gives to the 
President power to negotiate fer its being done 
partly at the expense of the United States, It 


seems that we are about to comprehend in our | 
range all pvr within, as well as without the | 
say that the “By aceon presented here | 


Union. 
is the commencement o 


from New York (Mr. Currine]) himself, concedes 


that fact, this light-house being upon foreign | 


ground. The fact that negotiations are to be en- 
tered into by the President, with other Powers, 
does not affect the question. 


I ask, || 
under these circumstances, the House to take im- | 


a system to build foreign | 
light-houses, and the explanation of the gentleman | 





ER, 
Mr. HAMILTON. I understood the ers || 1 believe this bill inyplves aa 
|| were to be read for information, and, if Dh me | money. re ” *PPFopriation @ 
| tion was to be made, that we should then proceed || Mr. CUTTING. Notat all. 
to the consideration of the case. | Mr. CRAIGE. It provides that, an 
Mr. SMITH, of Virginia. I suppose the bill || gotiation shall have been made, the fevt.t’® 

and report was being read for information. | the United States’shall be authorized oben Ct 
| The SPEAKER. The bill was read for inform- || proportion of the expense as he may think ~ 
| ation, and there was no objection, and, by way of | Of course it must go to the Committe Proper. 

argument, papers were read and speeches made. || Whole on the state of the Union. | ig raf Of te 
|| The objection, therefore, comes too late. priation of money, to all intents and “bpre. 
| “Mr. SMITH. Will it be in order to move to || and goes to the Committee of the Whole «rt 








‘| refer the bill to the Committee of the Whole on || state of the Union as & matter of course, 


| Mr. FULLER. I would say to the gent} 


It will. that I apprehend subsequent legislatic 
Mr. SMITH. I make that motion. I under- | ssdasedary a a ote tin co 


stand this resolution comes from the Committee || The SPEAKER. Itinvolvesan a iat 
on Commerce. | of money, but does not make one. PPropriatig 
Mr. FULLER. It does. | Mr. CRAIGE. If this bill pass, [ Submit thy: 
| Mr. SMITH. Then, of course, it goes to the || the President of the United States is author; ed 
Committee of the Whole on the state of the | assumea proportion of the expenses of ere - 
Union, as it obviously involves an appropriation || this light-house; and, of course, the Governmat 
is pledged by his action, and bound to pey ie 
| amount. 
Mr. SMITH. But I put my objection upona || The SPEAKER. The money could not be 
different ground. It is plain to this House—and || drawn from the Treasury under this rego}, 
I do not now consider the plea of humanity—that |! That is the distinction made by the decisions f 
this is the beginning of a system of vast expendi- || my predecessors, and also in decisions made } 
ture, and it involves a great responsibility on the 7 
part of this House. And, I ask, is this proposi- 
' tion of such importance, that its initiation sheuld 
be taken, and the resolution be disposed of in | 
| this summary way, and without that full debate 
| and consideration which alone can be had in the 


the state of the Union? 





emay 
Will by 


myself. 
Mr. FULLER. I am not surprised at all the: 
_ the gentleman from Virginia (Mr. Smir} fias ip. 
_ terposed his objection to this resolution, whep | 
remember the statement of his views upon a for. 
mer bill, for the better protection of human life and 
property upon the New Jersey and Long Island 


| Union? : *) Ge coasts, which I had.the honor to report from the 
_ For one, sir, I am tired of progress in this direc- || Committee on Commerce. It is a matter of won. 
tion. 


1 am one of those who do not believein the || der to me that any other gentleman, leoking to 
value of the acquisition of these islands in the Pa- || the commerce of both this country and of Europe 
cific ocean, of which we hear so much; and it is || which is constantly passing Cape Race, and upon 
| one of the consolations of the day that I find no |, which so much property and so many lives have 

mention of it made in the message of the Presi- | been lost for want of this first-class light, should 








dent of the United States, however much may || oppose this resolution—a point of great intr. 
_ have been said in reference thereto in the news- || est, not only to our commercial marine, but 
papers of the day. I hope it is all talk. equally so to the Navy of the United States. | say, 
| My attention has not been called to this subject || it is a matter of wonder to me that any gentleman 
before, and 1 do not profess to know, as the | should question the right of this Government to 


/chairman of the Committee on Commerce (Mr. 
| Futrer] is well aware, what is the precise char- || 

acter of this bill, or the circumstances which are || Navy, and that he should object to this resolu- 
| to be adduced in support of it. But this much | | tion authorizing the President of the United States 


appropriate money for the purpose of protecting 
over four million tons of navigation, including our 


do know, that it is the commencement of a system || to enter into a negotiation with Great Britain, or 

involving important consequences—a system by || its dependencies, for the erection of a light-house 
| which we are to undertake to build light-houses 
in every quarter of the globe where it may be || may seem just and proper. It is not new in in- 
| supposed that the interests of commerce will be || stance er principle; appropriations of a similar 
promoted, or wherever a band of adventurers | character have been made. 


| at that point, on such equitable terms as to him 


'| may affect to deem the samenecessary. Itopens || But, without taking up the time of the Housein 
a vast field for operation, and will prove a fruitful || showing what every man must know, that this is 
source of drain po the ‘Treasury of the United || the great point of departure and arrival for all ves- 
|| States. I move, therefore, that this bill be referred | sels crossing the Atlantic ecean, to and from the 
to the Comittee of the Whole on the state of || United States, and the dangerous character of ses 
|| the Union, and I call the previous question, | navigation, in the vicinity of this point of New- 
Mr. FULLER. I know that the time of this || foundland, I demand the previous question on the 

|| House is precious, and therefore | am unwilling || passage of the resolution. 


Mr. WALSH. Before the gentleman calls for 








|| to occupy it for any length of time. | ) 
Mr. SMITH, of Virginia. I call the gentle- || the previous question, I desire to ask him, if this 
man to order. | called for the previous question. || light-house is built, how much of it the Govero- 
The SPEAKER. The Chair did not under- || ment of the United States will own? ‘ 
stand the gentleman from Virginia to call the pre- || Mr. FULLER. That is a question which I do 
| vious question. , not regard as material at all—and I do not care 
Mr. SMITH. I did so. | whether they own any part of it. : 
Mr. FULLER, Then I hope the House will Mr. WALSH. ell, if the construction of 
|| Vote it down. | that light-house is a matter of as great importance 
Mr. JONES, of Tennessee. The gentleman || as is claimed for it to England, | would like \ 
from Maine [Mr. Fucier] willthave an hour in | know why it is that Great Britain, which is not 
which to speak after the call for the previous || only able to pay her own expenses in a wat with 
question. _ one of the most powerful nations of the earth, but 
‘|| TheSPEAKER. Not upon a motion to com- |’ also the expenses of her Allies, has not built & 
Mite. | herself? : 
Mr. JONES. The mgtion to commit was voted | _ Mr. FULLER. Probably because her interes 
|| down in the House. | are not so much affected as ours are. | insist 
| The SPEAKER, Then the question will arise | upon the previous question. a 
in its proper place, and it will be time to decide it || The previous question was then seconded; & 
when it arises. the main question ordered to be put. 
The House was then divided onthe demand for |, The main question being, ‘‘ Shall the resolution 


| 
; 
| 
| 
i 
' 





Mr. HAMILTON, Since objection is talen to || the previous question; and it was decided in the || be referred to the Committee of the Whole on the 


Geena) I call for the regular order of busi- 


ress. 

Mr. BULLER. The objection comes tag late. 

Mr. HAMILTON. I suppose that the report 
was read for information. 

The SPEAKER. The bill was read through, 
and no objection wag made to the reading of the 
report. 


negative—forty only voting in favor thereof. _ state of the Union?”’ 4 
he question recurring on the motion to refer || Mr. LETCHER said: I demand the {sa 

the bill to the Committee of the Whéle on the | nays upon it. I want to see how many are W! ng 

state of the Union, | to put this thing through without first referring 

Mr. FULLER said: Itis my intention to move to the Committee ofthe Whole on the state 0 

to put that resolution upon its passage immedi- |, Union. 

The yeas and nays were not ordered. House 

The question was then put; and the 


ately. 
Mr. CRAIGE. I rise to a question of order. 
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~ eed t0 refer the resolution to the Committee || ment does not erect these light-houses. Thelight- | Clark, Clingman, Cobb, Cox, Craige, Cullom, John G. 
refu 


vine Whole on the state of the Union. ust | 
of the SPEAKER. The question recurs upon || Trinity House. They are the property of a close || 
> ation of the resolution. corporation. 
wee ‘LETCHER. Will it be in order to move The question is one of commercial advantage; 
1 Si upon the table? and we therefore owe it to our commercial marine— || 
wo) SPEAKER. It will. 7 we owe it to the naval marine of our country that 
i LETCHER. Then I make that motion. || weshould provide the means of their safety where- || 
The question was put; and the motion was not || ever there is danger. The new mode of navi- || 
weed 10. gating the Atlantic ocean, which sends our mer- || 
Mr HILLYER. I call for the yeas and nays || chant ships, and which wil! send our naval ships, || 
on the adoption of the resolution. | on the great circle, brings them in close proximit 
rhe yeas and nays were not ordered. | with Race Point, and the use of iron, in a muc 
The question was taken, and the amendment 1 larger amount than formerly in our ships, often 
yas adopted. ; renders the compass very uncertain. Several 
The joint resolution was then ordered to be || times has it happened, since this new mode of 
srossed, and read a third time; and being en- || navigation has been adopted, that vessels have 
ea it was read a third time. ; | been found far north of their calculation, so much 
Our McMULLIN. Mr. Speaker, I desire to | so, that, in one case, the ship, when the fog cleared | 
all the attention of the House to the fact, that, || away, was found to be among the rocks, and, in | 














on yesterday, we were complained of because of | the other, the vessel was in a snug bay instead of || 


hasty legislation. To-day we have a proposition | on the broad ocean. The light-house would have 
which you, Mr. Speaker, and all members, must | been the means of showing their position, which 
acknowledge to be novel in its character, pressed || their safety absolutely required. 


to immediate passage by the honorable gentleman It is nota loss to Great Britain if one of our 
from Maine, {Mr. Futrer.] We are called on || ships is castaway on Cape Race. It isnot a losg 
to pass it before it has been referred to, and con- | to the colony there if half a dozen of our ships 
sidered, as it ought to be, in the Committee of the || are wrecked there; but it is a loss to her, it is a 
Whole on the state of the Union. In this case, | shock to humanity, if, on that iron-bound coast, 
4s in that yesterday before us—— 

Mr. FULLER. I would inform the gentleman } are lost in that way, when the erection of a first 
that chis joint resolution is not novel in itscharac- | or second-rate light-house there would have saved | 
ter, Appropriations have been heretofore made || them all. Gentlemen who live so far from the 
for s like purpose to that intended here. Such || light of a light-house; gentlemen who lack the 
jight-houses have been erected on Horse Shoe. | light of that kind of science, may well hang back, 
Reef, and on Lake Ontario, in the jurisdiction of | and tell usthat we labored yesterdayagainst hasty 
Caneda. They have been, as they ought to be, | legislation, and that we are to-day starting on the 
erecied wherever our commercial marine demands | principle which we condemned. Yesterday a por- 
that they should be erected. tion in this House believed that there was to be 

Mr. MCMULLIN. Has our Government || an intrenchment on the judiciary; that the Con- 
received the codperation of that of Great Britain | stitution was to be trodden down. Whether it 
in the building of the light-house, to which the | was, or was not, isanother matter; but that is the 
gentleman refers? argument. To-day itis a simple question whether 

Mr. FULLER. I cannot answer the gentle- || a few dollars shall be laid out for the preservation 
man. || of thousands of human lives; whether a friendly 

Mr. MeMULLIN. The gentleman cannot | negotiation shall be entered into with a neigh- 
answer thequestion. Therefore lam right in my || boring colony for the protection of commerce, 
assertion of the novel character of this joint resolu- | the growing and enlarged commerce of our 
uon. ; | country—enlarged now by the very perils, and 

Yesterday, I repeat, we were complained of for | war, and expenses to which another honorable 
alleged hot haste in the passage of the bill then | gentleman has alluded? Wherever we have a 
under consideration. To-day we have the very || right, let us defend it. Wherever we have a 
gentlemen, who then complained, doing what then || meansof gain, let us use it. It is nota year since 
gave them so much offense. Now, it does seem | chat upon this floor the voices of merabers on ail 
to me, that gentlemen ought, at least, endeavor to i sides were raised in behalf of the rights of an 
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= | Davis, Dowdell, Eddy, Edmundson, Joha M. Bliott, Elli- 
houses along the British coasts belong to the |) eon, Greeswood, Hamilton, Andiew J. Harlen Wiley P. 


Harris, Hendricks, Hillyer, Houston, George Ww. Jones, 
Roland Jones, Kidwell, Lamb, Letcher, Litly, Lindley, 


| Lindsley, MeMullin, McNair, Smith Miller, Orr, Parker, 


Pennington, Phelps, Pratt, Ruffin, Samuel A. Smith, Wil- 
lian Smith, Trout, Walsh, Warren, Daniel B. Wright, 
and Zollicuffer—S2. 


So the bill was passed. 

Mr. HAMILTON. I call for the regular order 
of business. 

Mr. FULLER. [rise toa privileged question. 
I move to reconsider the vote by which the bill 
was passed, and to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Assury Dickins, their Secretary, informing 
the House that the Senate have passed a bill for 
the establishment of a board for the investigation 
of claims against the United States, and a bill for 
the relief of Catharine B. Arnold; in which he 
asked the concurrence of the House. 


MESSAGE FROM THE PRESIDENT. 


A message was also received from the President 
of the United States, by Sipwey Wessrer, his 


| Private Secretary, informing the House that he 


five hundred, eight hundred, or a thousand men } had approved and signed sundry private bills. 


Mr. STANTON, of Kentucky. I rise to a 
privileged question. I wish te make a report from 
the Committee on Printing. 

ADJOURNMENT OVER. 

Mr. HILLYER. I rise to a question of privi- 

lege which I apprehend will take precedence of 


| any other. I move that when the House adjourns, 


| it adjourn to meet on Tuesday next. 





beconsistent tn their action. It is not strange || alleged American citizen, who, turned out to be 


that I - surprised at this glaring inconsistency | otherwise. The life of one of our American citi- 
in gentlemen. 


The question is one strange and novel in its || citizen has the right of protection in any country. 
character, It is, as alleged by my colleague, but || Every man who walks the soil of the United 
the beginning of a system, the end of which none |) States is, because he pays a tax, makeson oath, | 
ofusean foresee. We cannot foretell what ex- | or votes, amply protected. The egis of the law | 


penditure of the public money it will entail. We | is thrown around him in every quarter he visits. 
must all admit that it does involve the largest And, if bis path is on the mountain wave, if his 
expenditure of thg pablic money; and, in my judg- | home is on the deep, shall he be without our pro- 
ment, it ought first to be considered in the Com- | tection? Shall we deny him a little expenditure 





mittee of the Whole on the state of the Uhion. I | of money for the erection of a light-house to point 


allfor the previous question. . || out the landmarks in his voyage, to save him 
Mr.CHANDLER. I hope the gentleman will || from destruction? 


Withdraw it for a moment. ‘(| In compliance with my promise to the gentle- 
Mr.McMULLIN. I withdraw it for the gen- | man aay Virginia, I aie oe for the ereeiae 
Nema. | question. In doing so I léave the question to 
_Mr.CHANDLER. Mr. Speaker, I feel the | the good feeling of the House, 
Importance of the remark of the honorable gentle- || The previous question was seconded; and the 
man from Virginia, about hasty legislation. If) main question ordered to be put. 
that gentleman had yesterday listened to the sug- || Mr. HILLYER. | call for the yeas and nays 
festions which were made to him touching hasty | upon the passage of the bill. 

islation, his remarks to-day would have greater | The yeas and nays were ordered. 


earn. mind than they have, although they = The question was then taken, and decided in the 
would not deter me from voting in favor of this | affirmative—yeas 78, nays 52; as follows: 


int resolution, It is never too early to begin a 5 
. <* s || | YEAS—Messrs. Aiken, Appleton, Ball, Banks, Benson 
are work; and it is never necessary, when You. | piss, Carpenter, Caruthers, Chandler, Ghase, Cook, Cor. 
h engaging in that which is right, to_inqui win, Crocker, Cutting, Thomas Davis, Dawsou, Dunbar, 
¥ eat will end. Whatever is rightly “ae '| Thomas D. Eliot, Liheridge, Farley, Fenton, Florence, 
th correct principles, we are totrust. The | 
= will sanctify the means of that kind. And we | Taeteben Eitctas Rear: East Lene Ledaoes Mc. 
hot to look about to see whether we are en- || Culloch, McDougall, Mace, May, Mayall, Nichols, Norton, 
gaged in building a light-house upon British soil, | Andrew Otiver, Mordecai Oliver, Peckham, Bishop Per- 
*,, 0 Share with her in the expense of doing so. | kins, Ready, David Ritchie, Robbins, Rogers, Russell , 5a- 
The question is simp] _ § 80- || bin, Sage, Sapp, Seymour, Shannon, Ric H. Stanton, 
tre we. j mpiy, are we, in our marine, | Hestor L. Stevens, Andrew Stuart, John J. Taylor, John 
bebe se traveling community, sharing, or | L. Taylor, Nathaniel G. Taylor, Thurston, Tracy. Upham, 
ing all of the advantages, all the benefits? If ¥ Wade, Walbridge, Elihu B. Washburne, Israel Wash- 
Weare, the colon there h i seh a¢ | Durn, Wells, Tappan Wentworth, and Yates—78. 
y there has nothing to do with it. B 
gentleman kn that the British Go NAYS—Messrs. Abercrombie, James C. Alien, Barry, 
ows that the vern- || Boyee, Breckinridge, Bridges, Bristow, @askic, Chrisman, 















Fuller, Giddings, Goodrich, Goodwin, Green, Grow, Aaron || 


The question was taken; and the motion agreed to. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by general consent, laid before 
the House a communication from the Secretary 
| of the Treasury, transmitting the report of Pro- 
| fessor Bache, Superintendent of the Coast Survey, 
showing the progress of the work under the charge 
| of that officer, and accompanied with maps and 
plates prepared at the Coast Survey Office. 
Mr. ROBBINS. I have a resolution which I 
| desire to present in connection with that comma- 
_ nication. I offer the following: 


Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of 


|| the Superintendent of the Coast Survey for the year 1854, 


in addition to the usual number, be printed, five thousand 
thereof for the use of the House, and the remaioder for 
distribution by the Coast Survey Office; and that the same 
| be printed and bound with the plates in quarto form, and 
| that the plates be printed under the direction of the Coast 


|, zens is of infinite value. Indeed, an American || Survey Office. 


The resolution was referred, under the rule, to 
the Committee on Printing: 

The communication was then ordered to lie on 
the table, and be printed. 

The SPEAKER also laid before the House a 
commanication from the Treasury Department, 
in answer to a resolution of the eats asking 
the opinion of the Secretary in reference to the 
insufficiency of the custom-house at Milwaukie, 
transmitting a letter from the Secretary on that 
subject. 

Mr. WELLS. I ask that the letter may be 


read. » 

Mr. HOUSTON. I hope the gentleman will 
allow it to be referred to the Committe® on Com- 
merce without reading. 

Mr. WELLS. I have no objection, if it is 
ordered to be printed. 

The communication was aceerdingly referred to 
the Committee on Commerce, and ordered to be 
printed. 
| Mr. STANTON, of Kentucky. I desire now 
_ to present a report from the Committee on Print- 
| ing. : 
| JUDICIARY OF THE DISTRICT OF COLUMBIA. 


} 





| TheSPEAKER. The report of the Commit- 
_teeon Printing is not in order at this time, the 
| main question having been ordered to be now 
| put upon the passage of the bill for remodeling 
| th® judiciary of the District of Columbia. The 
: ere must be first taken upon the passage of 
, that bill, upon which the yeas and nays have 
| been ordered. 

The question was being taken upon the passage 
of the bill by yeas and nays, when 
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‘Mr. CASKIE addressed the Chair. 





The SPEAKER, The gentleman from Vir- || pensation for provisions furnished to, and prop- 


ginin must be aware that no discussion can be 
allowed while the call of the roll is proceeding. 
Mr. CASKIE. f understand that; but, with the 
assent ot every member of the Judiciary Com- 
mittee present this morning—six innumber—I ask | 
the unanimous consent of the House to make a | 
change in thisbill. 
after writs of error shal! be allowed in favor of the | 
United States in criminal cases from the decisions | 
of said criminal court.”’ 


and to insert the word ‘‘accused,’’ so that the 
clause will read: 


And hereafter writs of error shall be allowed in favor 


of the accused, in criminal cases, from the decisions of said 
criminal court. 


The change is recommended by all the members 
of the Judiciary Committee who are present, and 
I hope there will be no objection to its being made 
in the bill. 

No objection being made, the bill was so 
amended. 

The call of the roll was then completed, and 
there were—yeas 113, nays 35; as follows: 

VY EAS—Mesers. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Thomas U1. Bayly, Banks, Barry, Bliss, Bo- 
cock, Boyee, Breckinridge, Bridges, Bristow, Brooks, 
Caruthers, Caskie, Chamberlain, Clark, Clingman, Cook, 
Curtis, John G. Davia, Dawson, Dowdell, Dunbar, East 
man, Eddy, Edgerton, Edmundson, John M. Elliott, Ellison, 
Etheridge, Parley, Faulkner, Fenton, Florence, Fuller, 
Goodwin, Green, Greenwood, Grow, Hamilton, Andrew 
J. Harlan, Wiley P. Harris, Hastings. Hendricks, Henn, 
Hillyer, Houston, Johnson, George W. Jones, J. Glancy 
Jones, Keitt, Kerr, Kidwell, Kurtz, hamb, Lane, Latham, 
Leteber, Lewis, Liliy, Lindley, Lindsiey, Macdonald, 
MeDougall, McMutiin, MeNair, McQueen, Macy, Max- 
well, May, Smith Miller, Morrison, Nichols, Neble, An- 
drew Oliver, Orr, Parker, Peckham, Bishop Perkins, John 
Perkins, Phetps, Phillips, Pratt, Preston, Reese, Richard- 
son, Riddle, Thomas aed Robbins, Ruffin, Seymour, 
Shannon, Singleton, Samuel A. Smith, George W. Smyth, 
Frederick I’. Stanton, Richard H. Stanton, Nestor L. Ste- 
vens, Andrew Stuart, David Stuart, John J. Taylor, Na- 
thaniel G, Taylor, Thurston, Trout, Wade, Walbridge, 
Watker, Walsh, Wells, Westbrook, and Daniel B. Wright 
mI 13 


NAYS—Messrs. Ashe, Benson, Carpenter, Chase, Cobb, 
Corwin, Crocker, Thomas Davis, Dick, Thomas D. Eliot, 
Gid 8, Goodrich, Aaron Harlan, Hill, Hughes, Knox, 
MeOulioch, Norton, Pennington, Puryear, Ready, Rogers, 
Russeli, Sabin, , William Smith, William R, Smith, 
Jobn L. Taylor y, Upham, Warren, Etlihu B. Wash- 
burne, Israel Washburn, Tappan Wentworth, Yates, and 
Zollicoffer—35. 


So the bill was passed. ~ 


Mr. HAMILTON moved to reconsider the vote 
by which the bill was passed, and also, to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to, 

PRIVATE BUSINESS. 


Mr. EDGERTON, I move that the House 
resolve itself into a Cemmittee of the Whole on 
the Private Calendar. 

The SPEAKER. The Chair would suggest 
that there are two private bills upon the Speaker’s 
table which had better be first taken up and re- 
ferred. 

No objection being made, the following Senate 
billa were taken up, read a first and second time 
by their titles, and referred as indicated: 

A bill for the relief of John Shaw. Referred 
to the Committee on Indian Affairs. 


A bill for the relief of J. H. F. Thornton, Law- 
rence aferro, and Hay F. Taliaferro, sure- 
ties of i . F. Thornton, late a purser in the 


Dnited States Navy. Referred to the Committee 
on the Judiciary. 
REPORTS OF COMMITTEES. 

Mr. ORR. LI ask the gentdeman from Ohio to 
withdraw his motion to go into a Committee of 
the Whole, to allow me to make two or three 
adverse reports from the Committee on Indian 

. They cannot possibly give rise to any 
discussion. ; 

Mr. EDGERTON. If no one else objects, I 
will not. 

Mr. ORR, from the Committee on Indian Af- 
fairs, then reported adversely upon the following 
cases; which were laid upon the table, and the 
latter case ordered to be printed; e 

The memorial of J. W. Quincy and B. Peters, 
delegates from the Stockbridge tribe of Indians, 
preying Congress for relief and appropriations; 

The petition of J. B. Duer and others opposed 
to the reception of the lands purchased from the 
Stockbridge Indians in 1848; 


The bill provides that, ‘here- || 


1 ask the consent of the || 


House to strike out the words ‘* United States,’’ | the table, and ordered to be printed. 


Sane 
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| 





‘through with a good deal of business in the course 





CONGRESSIONAL GLOBE. 





——————— 
| ‘ MOORE AND HASCALtr, 
|| _ House bill for the relief of Hiram M 
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The petition of Colonel John Shaw, for com- 


erty taken by, the Menomonee Indians, in 1846, || John Hascall. [Objected to by Mr waa and 
|| 1847, and 1848. \| Virginia. } » SMITH, of 
Mr. ORR. I ask that the communication from | JOHN Hl. STONE 
the Committee on Indian Affairs, relative to the House bill for the relief of th 1 
claim of the Miami Indians, may also be laid upon |) tives of Colonel John H. Retina. egal represen, 


the table, and be ordered to be printed. 

It was so ordered. ' 

Mr. FAULKNER, from the Committee on 
Military Affairs, also reported adversely upon the | 
memorial of James E. Stuart; which was laid upon 


This bill provides for the ment 
of a revolutionary officer of half-pay” foe hein 
time of his death, in 1804. P 0 the 

Mr. LETCHER. Does that bij 
the payment of interest? 

Mr. ROGERS. It does not. 

Mr. LETCHER. Then, ifit does not 
interest, why is a distinction made betw 
case and that of the heirs of Baron 
reported upon the other day? 

Mr. ROGERS. | will state that the 
adopted a rule to allow interest in all ca 
there had been a favorable report. But after thi 
bill was drawn, in accordance with that rule the 
party representing the claim came to me a» 
requested in order that the bill might pass with. 
out objection, that interest should not be included. 
and, in compliance with that request, I struck 


out. 

Mr. LETCHER. What were the previous 
reports in this case? 

Mr. ROGERS. All favorable. 

The bill was then laid aside to be reported to 
the House. 


REPRESENTATIVES OF WILLIS RIDDICK, 
House bill for the,relief of the legal represent. 
-atives of Colonel Willis Riddick, deceased. (Ob. 
jected to by Mr. Pennincron.} 


REPRESENTATIVES OF FRANCIS VIGo. 

House bill for the relief of the legal representa. 
tives of Colonel Francis Vigo. 

Mr. MACE. I had the honor to report that bil! 
|| for consideration. The committee came to the 
conclusion that it ought not to pass. | move, 
therefore, that it be laid aside to be reported tothe 
House, with a recommendation that it do not pass. 

The order was made accordingly. 


M’ATEE AND EASTMAN. 
House bill for the relief of McAtee & Eastman. 
[Objected to by Mr. Lercuenr.] 


ROBERT GRAHAM. 

House bill to authorize Robert Graham to locate 
six thousand nine hundred and ninety-three acres 
of land, in liea of one undivided half-part of cer- 
tain lands patented to John Edgar and John Mur- 
ray St. Clair, by the Governor of the Northwest- 
ern Territory. {Objected to by Mr. Encrrtoy.} 


JOHN D. COLMESNIL. 

A resolution for the adjustment of the accounts 
of John D. Colmesnil. {Objected to by Mr. 
Letcuer.} 

NEHEMIAH STOKELY. 


House bill for the relief of the heirs of Captain 
Nehemiah Stokely, deceased. [Objected to by Mr. 
McMut.w.} . 

_Mr. MACE. I move the committee do now 
rise. 
. The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the commute 

Mr. Jones, of Pennsylvania} reported that the 

mmittee of the hole on the Private Calendar 

had, according to order, had under consideration 

sundry private bills, and had directed him to re 
rt to the House action thereon. 

The SPEAKER. The bills reported by the 
committee are before the House. 

& JOHN H. STONE. 

The bill for the relief of the legal representatives 
of Colonel John H. Stone was then ordered to be 
engrossed and read a third time; and being ol 
|, it was subsequently read a third time, a 


Mr. FLORENCE moved to reconsider the vot* 
by which the bill was passed, and also to lay the 
motion to reconsider upon the table; which later 
motion was agreed to. 


| provide fo 


REGENTS OF SMITHSONIAN INSTITUTION. 

Mr. MEACHAM. I wish to state that there | 
is a bill upon the Speaker’s table providing for || 
the reappointment of Regents of the Smithsonian || 
Institution. I will-state that it is necessary to ! 
transact some business which cannot be done with- | 
out the reappointment of these Regents. I ask 
that the bill may be taken up and passed. It will | 
take but a minute, and I hope there will be no 
objection. 

Mr. COBB. I object. 

« POSTMASTER GENERAL'S REPORT, ETC. 
Mr. STANTON, of Kentucky. I wish to ask 
the permission of the gentleman from Ohio [Mr. | 
EpGerron] to present a report from the Commit- 

tee on Printing. 

Mr. WALSH. I object. 

Mr. STANTON. The joint rule of the two 
Houses of Congress authorizes the Committee on | 
Printing to report at any time. My colleague on | 
the committee, [Mr.”Murray,] who has had 
charge of the report, has been trying, for the last 
ten days, to get it before the House, and I have 
been struggling all the morning to accomplish the | 
same object. I claim it as a right to make a 
report from that committee. 

The SPEAKER. The Chair will state, that 
the gentleman from Ohio, some time since, made 
a motion to go into a Committee of the Whole 
House, this being private bill day, and what has 
taken place since has been by the courtesy of the 
gentleman who made the motion. 

Mr. STANTON. But the gentleman from 
Ohio, as | understand, yields me the floor for the 
purpose of making my report. 

he SPEAKER, Ifthe gentleman from Ken- 
tucky claims the right to make a report from the 
Committee on Printing, the Chair will rule that 
he has that right. 

Mr. STANTON then presented the followin 
resolution; which was read, considered, an 
agreed to: 

Resolved, That there be printed, for the use of the Post- 
master General, fifteen hundred copies of his annual report 
and appendix accompanying the President’s annual mes- 
sage} and, for the use of the Pension Office, one thousand 
copies of the annual report of the Commissioner of Pen- 
sions, with the accompanying tables. 

The question then recurred upon the motion 
that the Houge resolve itself into a Committee of 
the Whole. 

Mr. CULLOM. 
now adjourn. 

The question was put; and, upon a division, 
there were—ayes 73, noes 69. 

Mr. EDGERTON. | call for the yeas and 
nays. I will say that this is objection day, and 
if the House will go into committee, we can get 


include 
een this 
de Kalp, 
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I move that the House do 


of the morning. 

The yeas and nays were ordered. 

The question was then taken upon Mr. Cut- 
Lom’s motion; and it was decided in the negative 
—yeas 61, nays 79. 

the House refused to adjourn. 

The question was then taken on Mr. Encer- 

Ton’s motion; and it was agreed to. 
PRIVATE CALENDAR. 

The House accordingly resolved itself into a 
Committee of the Whole, (Mr. Jones, of Penn- 
sylvania, in the chair,) and proceeded to con- 
sider the bills upon the Private Calendar, in their 
order. This being “‘ objection day,” all bills that 
were objected to were passed over without debate, 
and those to which no objection was made, were 
laid aside to be reported to the House, with a 
favorable recommendation. 


COLT’S PATENT. 


House bill for the relief of Samuel Colt. [Ob- 
jected to by Mr. Jones, of Tennessee. } 


FRANCIS VIGO. 
The bill for the relief of the legal representative! 
of Colonel Francis Vigo was then taken 6 an 
the report of the Committee of the Whole that the 
in. 


same do not , was concurred 
So the bill was rejected. 
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